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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

ANGELINA C. SUJATA,

.. .. . 3:15-0112-JMC
Plaintiff, Civil Action No.

VS. PERSONAL INJURY
PRODUCTS LIABILITY ACTION
TAKATA CORPORATION, TK HOLDINGS
INC., HIGHLAND INDUSTRIES, INC., JURY TRIAL DEMANDED
HONDA MOTOR CO., LTD., HONDA R &
D CO,, LTD., AMERICAN HONDA MOTOR
CO., INC., AND HONDA OF AMERICA
MFG., INC.,

Defendants.

COMPLAINT FOR DAMAGES

COMES NOW PLAINTIFF, Angelina C. Sujata, by and ahgh the undersigned
Counsel of Record and pursuant to the Federal Rudil€svil Procedure, and files this Complaint
for Damages against the Defendants named abovEal@ata Corporation, TK Holdings Inc.,
Highland Industries, Inc., Honda Motor Co., Ltdoidla R & D Co., Ltd., American Honda
Motor Co., Inc., and Honda of America Mfg., Incefbinafter collectively the “Defendants” or
the “Defendant manufacturers”), to show the Cosriodlows:

NATURE OF THE ACTION

1. This is a civil action arising out of serious, pament, life scarring and post-crash
personal injuries sustained by then 18 year-oldin®ffa Angelina C. Sujata (hereinafter
“Angelina” or “Plaintiff”), on March 2, 2012, in Gipin, South Carolina, following a foreseeable

automobile collision that resulted in an explosafrthe Takata Airbag Inflator installed in her
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2001 Honda Civic which expelled sharp shrapnel h@ochest.

2. The Plaintiff brings this automotive, products llalp, personal injury action for her
damages sustained, including but not limited tapauffering, permanent disfigurement and
scarring, loss of enjoyment of life, as well aspanitive damages.

3. This products liability action includes claims fgeneral negligence, gross negligence,
reckless conduct and breach of warranty.

4. The claims asserted herein arise out of the dessgiection, inspection, testing,
manufacture, assembly, equipping, marketing, tstion, and sale of an uncrashworthy,
defective, and unreasonably dangerous automohil@atomobile airbag system.

THE INCIDENT

5. On March 2, 2012, Angelina was operating her Sji2eboor 2001 Honda Civic, VIN
#1HGEM215511L.020195 (hereinafter the “Vehicle”) amaveling westbound on Highway 76 in
Chapin, South Carolina, when suddenly and withcaitmmg, a 2003 Kia operating in the same
direction in front of Angelina came to an abrupipsand caused Angelina to hit the Kia in the
rear with the front of her Vehicle while operatiaga speed within the posted speed limits (the
“Incident”).

6. The Incident which forms the basis of this Complauas a foreseeable collision event
arising out of ordinary use of the Vehicle at timeet

7. Upon information and belief, at the time of theitlent, the Vehicle and its component
sub-assemblies at issue in this action were insttmee essential condition as they were at the
time that they left the Defendant manufactureratia.

8. At the time of the Incident, Angelina was the soéeupant of the Vehicle.

9. During the Incident, the Vehicle’s frontal driveirkeag inflator exploded internally and
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with excessive force and caused the metal carhstgsing the airbag to rupture and expel sharp
pieces of shrapnel towards Angelina’s chest anetuppdy area, striking her multiple times and
causing her serious injuries. Angelina requiredpitaBzation and surgical intervention to
remove metal shrapnel from her chest and the stgcbf large cuts — all resulting in the
unattractive and permanent scarring in multiplesm@n Angelina’s chest and upper torso which
remains present and grossly apparent to this day.

10.  After Angelina’s injuries, the subject Vehicle weecalled as a result of defects in the
Vehicle’s driver’'s frontal airbag system, which seid at the time of the Incident and about
which the Defendants did have prior knowledge keefdarch 2, 2012, or the date on which the
Incident occurred.

11. The injuries sustained by Angelina, as describedenfally herein, would not have
occurred but for the defects present in the Velade its component parts on March 2, 2013, as
those defects prevented a normal, safe and expartedy deployment in the Vehicle at the time
the collision and instead caused shrapnel to dxpel the frontal airbag to directly and seriously
injure Plaintiff Angelina Sujata.

THE PARTIES, JURISDICTION, AND VENUE

12. At all times relevant herein, Plaintiff is and wa<itizen and resident of the County of
Lexington, State of South Carolina.

13. Defendant Takata Corporation (“Takata”) is a fonefgr-profit corporation organized
and existing under the laws of Japan with its ppalcplace of business at ARK Hills South
Tower.

4-5 Roppongi 1-Chome, Minato-ku, Tokyo, 106-848$)ah. Takata is a specialized supplier of

automotive safety systems, that designs, manuestassembles, tests, markets, distributes, and
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sells vehicle restraint systems to various OrigiB@luipment Manufacturers (“OEM’s”),
including Honda, in the United States and abroacluding specifically the airbag incorporated
and used by Honda in its airbag safety system énsthibject Vehicle. Takata is a vertically-
integrated company and manufactures component ipaitss own facilities, and then distributes
same. Defendant Takata does not have a Certifafadeithority to Transact Business in South
Carolina but may be served by and through ther@tzan of the Board, Chief Executive Officer,
and President of Takata under Article 10(a) ofHfague Service Convention, to which Japan is
a signatory, and as is consistent with South Qaaolaw. In addition, Takata may be served
through Japan’s central authority pursuant to Aetle of the Hague Convention. At all times
relevant herein, Takata conducted substantial kasimn South Carolina, regularly caused its
products to be sold in South Carolina, and the eafisaction arises out of a tort committed in
South Carolina and, therefore, personal jurisdictgoproper under South Carolina Code 8§ 36-2-
802, South Carolina Code § 36-2-803, and the Doed3s Clauses of the Fifth and Fourteenth
Amendments to the Constitution of the United Stafe&merica.

14. Defendant TK Holdings Inc. (“TK Holdings”) is a Dmbiare corporation and subsidiary
and/or operational unit of Takata, headquartereduburn Hills, Michigan, with its principal
place of business at 2500 Takata Drive, AuburnsHMichigan 48326. TK Holdings is in the
business of designing, manufacturing, assembliegfing, promoting, advertising, distributing
and selling vehicle restraint systems to variousViGE including Honda, including the airbag
incorporated and used by Honda in its airbag safgtyem in the subject Vehicle. Additionally,
TK Holdings has also been identified in various enials as manufacturing the “inflators” in the
frontal airbag systems that are rupturing or expigdvith unreasonably dangerous, excessive

concussive force and which in many instances hanged vehicle occupants with shrapnel or
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concussive impacts, as well as the “propellan®xplosive charge used within the inflator itself.
TK Holdings also is involved in the distribution efich airbag systems to OEM’s, including
Honda. Moreover, to the extent the United Statgsallenent of Transportation (“DOT”) by and
through the Secretary of Transportation has detegauthority to the Chief Counsel of the
National Highway Traffic Safety Administration (leénafter “NHTSA”) by a “Special Order”
dated October 30, 2014, to investigate this sassye, it is TK Holdings that has been ordered
to provide responses to “demands [for] certain rimiation and documents” provided and
“signed under oath” no later thabé&cember 1, 2014 as to its newly initiated “PE14-016 Air
Bag Inflator Rupture” investigatioh. Defendant TK Holdings has a Certificate of Authoto
Transact Business in South Carolina and may besddsy and through its registered agent for
service of process at Corporation Service Compdmd3 Laurel Street, Columbia, South
Carolina 29201. At all times relevant herein, TKItHiogs conducted substantial business in
South Carolina, regularly caused its products tostle in South Carolina, and the cause of
action arises out of a tort committed in South Gaaoand, therefore, personal jurisdiction is
proper under South Carolina Code § 36-2-802, SGatiolina Code § 36-2-803 and Due Process
Clauses of the Fifth and Fourteenth AmendmentshéoQGonstitution of the United States of
America.

15. Defendant Highland Industries, Inc. (“Highland”) & Delaware corporation and
subsidiary of Takata Corporation, headquarteredGmeensboro, North Carolina, with its
principal place of business at 1350 Bridgeport Bri8uite 1, Kernersville, North Carolina 27284.
Highland is in the business of designing, manufacfyl assembling, testing, promoting,

advertising, distributing and selling industrialdeautomotive textile product solutions, including

1 See, NHSTA Special Order Directed to TK Holdings Indated October 30, 2014.
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airbag fabrics, to various OEM’s, including Hondwgluding the airbag fabrics incorporated and
used by Honda in its airbag safety system in thgesti Vehicle. Highland is a vertically-
integrated company and manufactures component ipaitss own facilities in the United States,
and then distributes same. Defendant Highland eh&Sertificate of Authority to Transact
Business in South Carolina and may be served bytrandgh its registered agent for service of
process at C T Corporation System, 2 Office ParkrC&uite 103, Columbia, South Carolina
29223. At all times relevant herein, Highland coctéd substantial business in South Carolina,
regularly caused its products to be sold in Souwdloliha, and the cause of action arises out of a
tort committed in South Carolina and, thereforesspeal jurisdiction is proper under South
Carolina Code § 36-2-802, South Carolina Code 2-863 and Due Process Clauses of the
Fifth and Fourteenth Amendments to the Constitutibtine United States of America.

16. Defendants Takata, TK Holdings, and Highland ameinafter collectively referred to as
“Takata” or “Takata Defendants.” Takata is the ofasturer of the airbag in Angelina’s
Vehicle, which was recalled subsequent to the bBraidvhich forms the subject matter of this
litigation.

17. Defendant Honda Motor Co., Ltd. (“Honda Motor”) asforeign for-profit corporation
organized and existing under the laws of Japan wustlprincipal place of business at 2-1-1,
Minami-Aoyama, Minato-ku, Tokyo 107-8556, Japan.onda Motor manufactures and sells
motorcycles, automobiles, and power products thnatsyrelated subsidiaries and/or operating
units, including but not limited to Honda R & D Cdtd., American Honda Motor Co., Inc.,
and Honda of America, Mfg., Inc., independent tetaalers, outlets, and authorized dealerships
primarily in Japan, North America, Europe, and Asieluding the subject Vehicle. Honda

Motor has been directly involved in the safety istigation and determinations made as to the
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motor vehicle safety issues arising from the défecand unreasonably dangerous condition of
certain Honda brand vehicles it designs, manufastand distributes for sale to the consuming
public, including the subject Vehicle. Honda Mokas actively been involved in the developing
knowledge of this motor vehicle safety issue by #Brentities over the last decade, and the
actions and/or inactions of same relating to thublic safety hazard. Defendant Honda Motor
does not have a Certificate of Authority to TransBasiness in South Carolina but may be
served by and through the Chairman of the Boardef(Executive Officer, and President of
Takata under Article 10(a) of the Hague Servicev@otion, to which Japan is a signatory, and
as is consistent with South Carolina law. In addit Honda Motor may be served through
Japan’s central authority pursuant to Article Stid Hague Convention. At all times relevant
herein, Honda Motor conducted substantial businesSouth Carolina, regularly caused its
products to be sold in South Carolina, and the eafsaction arises out of a tort committed in
South Carolina and, therefore, personal jurisdictgoproper under South Carolina Code 8§ 36-2-
802, South Carolina Code 8§ 36-2-803 and Due ProCémsses of the Fifth and Fourteenth
Amendments to the Constitution of the United Stafe&merica.

18. Defendant Honda R & D Co., Ltd. ("Honda R&D”) isfareign for-profit corporation
organized and existing under the laws of Japan wigtprincipal place at Wako Research Center,
1-4-1 Chuo, Wako 351-0-113, Japan. Honda R&D sulasidiary of Honda Motor, works in
conjunction with American Honda Motor Co., Inc.,daklonda of America, Mfg., Inc., is
responsible for the research, design and developrokrcertain aspects of Honda brand
vehicles, including testing and developing safetshhologies for same, and was responsible for
the design, development, manufacture, assemblyngeslistribution and sale of Honda brand

vehicles utilizing Takata airbags primarily in JapaNorth America, Europe, and Asia,
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including the subject Vehicle. Honda R&D has b&wmrolved in the safety investigation and
determinations made as to the motor vehicle saftyes arising from the defective and
unreasonably dangerous condition of certain Homdadvehicles it designs, manufactures and
distributes for sale to the consuming public, idahg the subject Vehicle. Honda R&D has
actively been involved in the developing knowleddehis motor vehicle safety issue by Honda
entities over the last decade, and the actionsoandéactions of same relating to this public
safety hazard. Defendant Honda R&D does not ha@ewificate of Authority to Transact
Business in South Carolina but may be served bytlarodigh the Chairman of the Board, Chief
Executive Officer, and President of Takata undeichr 10(a) of the Hague Service Convention,
to which Japan is a signatory, and as is consistéhtSouth Carolina law. In addition, Honda
R&D may be served through Japan’s central authgritysuant to Article 5 of the Hague
Convention. At all times relevant herein, HondaR&onducted substantial business in South
Carolina, regularly caused its products to be sol&outh Carolina, and the cause of action
arises out of a tort committed in South Carolind,aherefore, personal jurisdiction is proper
under South Carolina Code 8§ 36-2-802, South Carodwde 8§ 36-2-803 and Due Process
Clauses of the Fifth and Fourteenth Amendmenthéo Qonstitution of the United States of
America.

19. Defendant American Honda Motor Co., Inc. (“Americédionda”) is a California
corporation and a subsidiary of Honda Motor, headigued in Torrance, California with its
principal place of business at 1919 Torrance Bhatrance, California 90501. American Honda
designs, manufactures, assembles, tests, markets\ofes, advertises, distributes and sells
Honda Motor and/or Honda brand cars, trucks, armtagility vehicles in the United States,

including the subject Vehicle. American Honda Hasen identified by HMC as the
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“Manufacturer's Agent” in its National Highway Tifaf Safety Administration (hereinafter
“NHTSA”) communications related to this motor vdkicsafety issue involving exploding,
unreasonably dangerous Takata airbags in Hondal matmcles and has been directly involved
in the safety investigation and determinations ma&léo the motor vehicle safety issues arising
from the defective and unreasonably dangerous tiondof certain Honda brand vehicles it
makes, including the subject Vehicle. AdditionalAmerican Honda is responsible for the
distribution of such Honda brand vehicles in thateth States, Puerto Rico and the U.S. Virgin
Islands. Moreover, American Honda has actively bhaealved in the developing knowledge of
this motor vehicle safety issue by Honda entitiesrdhe last decade, and the actions and/or
inactions of same relating to this public safetydrd. Finally, to the extent the United States
DOT by and through the Secretary of Transportatiais delegated authority to the Chief
Counsel of NHTSA by a “Special Order” dated Novembge 2014, to investigate this safety
issue, it is AHM who has been ordered to providspomses to “demands [for] certain
information and documents” provided and “signed amdath” no later thanDecember 15,
2014” as to its newly initiated “PE14-016 Air Bag latbr Rupture” investigatiof. Defendant
American Honda has a Certificate of Authority t@isact Business in South Carolina and may
be served by and through its registered agentefiicee of process at CT Corporation System, 2
Office Park Court, Suite 103, Columbia, South Gamol29223. At all times relevant herein,
American Honda conducted substantial business ithSBarolina, regularly caused its products
to be sold in South Carolina, and the cause obadrises out of a tort committed in South
Carolina and, therefore, personal jurisdiction iesper under South Carolina Code 8§ 36-2-802,

South Carolina Code § 36-2-803 and Due Processs€&dawf the Fifth and Fourteenth

2 See, NHSTA Special Order Directed to American Honda MdZo., Inc., dated November
5, 2014.
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Amendments to the Constitution of the United Stafe&merica.

20. Defendant Honda of America, Mfg., Inc. (Honda Mfgs) an Ohio corporation and
subsidiary of a subsidiary of Honda Motor, headtgrad in Marysville, Ohio with its principal
place of business at 24000 Honda Pkwy, Marysvibdio 43040. Honda Mfg. designs,
manufactures, assembles, tests, markets, pronaabesttises, distributes and sells Honda Motor
and/or Honda brand cars, trucks, and sport utddhicles in the United States, including the
subject Vehicle. Honda Mfg. has been directly imed in the safety investigation and
determinations made as to the motor vehicle saftyes arising from the defective and
unreasonably dangerous condition of certain Hongmd vehicles it makes, including the
subject Vehicle. Moreover, Honda Mfg. has activddgen involved in the developing
knowledge of this motor vehicle safety issue by #Brentities over the last decade, and the
actions and/or inactions of same relating to thilslic safety hazard. Defendant Honda Mfg. has
a Certificate of Authority to Transact BusinessSouth Carolina and may be served by and
through its registered agent for service of procs€T Corporation System, 2 Office Park
Court, Suite 103, Columbia, South Carolina 29228. all times relevant herein, Honda Mfg.
conducted substantial business in South Caroliegularly caused its products to be sold in
South Carolina, and the cause of action arisesobat tort committed in South Carolina and,
therefore, personal jurisdiction is proper undeat8dCarolina Code § 36-2-802, South Carolina
Code 8§ 36-2-803 and Due Process Clauses of the &iftl Fourteenth Amendments to the
Constitution of the United States of America.

21. Defendants Honda Motor, Honda R&D, American Hon@ad Honda Mfg. are
collectively referred to as “Honda” or “Honda Deflamts.” Honda vehicles sold in the United

States contain airbags manufactured by the Takatandants. NHTSA has recalled millions of

10
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Honda vehicles for having faulty Takata airbagsjuding the Vehicle involved in the Incident
which forms the subject matter of this litigatiodpon information and belief, the Honda
Defendants are all directly responsible for Anggbninjuries and damages, which were caused
by the defective inflator incorporated into thebag safety system in the subject Vehicle that
exploded, on March 2, 2012, and expelled sharpImshtapnel fragments into Angelina, which
impacted into her upper torso, some of which rexguiater surgical removal and all of which
left very unattractive and permanent scars reguitirthe injuries and damages sought herein.
22.  This Honorable Court has jurisdiction to hear tmstter pursuant to 28 U.S.C. §
1332(a)(1) because the amount in controversy esc&Z8,000.00, exclusive of interest and
costs, and diversity of citizenship exists betwesmnparties.

23.  Venue of this action properly lies in the DistraftSouth Carolina pursuant to 28 U.S.C.
§ 1391(a) as it is the judicial district in whiclsabstantial part of the events or omissions giving
rise to the claim occurred.

NATURE OF CLAIM

24.  An automotive component supplier that manufactaed sells airbags in automobiles
and vehicle manufacturers must take all necesgaps 40 ensure that its products—which can
literally mean the difference between life and Heat an accident—function as designed,
specified, promised, and intended. Profitsist take a back seat to safety for the airbag
manufacturer and the automobile manufacturer iningaks product sourcing decisions. Yet
Takata and Honda put profits ahead of safety. Bakat corners to build cheaper airbags, and
Honda bought its airbags from Takata to save monbg.result is that instead of saving lives,
faulty Takata airbags in Honda automobiles areinkjlland maiming drivers and passengers

involved in otherwise minor and survivable accideiiven more alarming, rather than take the

11
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issue head-on and immediately do everything irr th@wver to prevent further injury and loss of
life, Takata and Honda have engaged in a ten-yatien of deception and obfuscation, only
very recently beginning a partial recall of affetteshicles.

25.  Airbags are a critical component in the safetyuesg of virtually every motor vehicle
sold in the United States and throughout the wdCldrrently, over 30,000 people are killed in
motor vehicle accidents each year in the UnitedeStaRemarkably, that number is nearly half
of what it was in 1966, when over 50,000 Americdregl in car crashes. The drastic reduction
is, in large part, due to tremendous advances imicke occupant safety, including the
widespread use of seatbelts and airbags.

26. In order to prevent serious injury and death rasylfrom bodily impact with the hard
interior surfaces of automobiles, like windshieldtgering columns, dashboards, and pillars,
upon a vehicle experiencing a specified changeeiocity in a collision, accelerometers and
sensors in the vehicle frame trigger the vehialbags to deploy. Because collisions can occur at
rates of speed that can cause serious injury, teffeetive, airbags must deploy timely and at
appropriate velocity to be effective, but not sgbfle occupant to additional unnecessary harm.
To accomplish this, the airbag system is througjhnllyi conductive metals, such as gold, and the
airbag systems use small explosive charges to inatedyg inflate the airbags upon being
triggered. This case flows directly from the nowrditled fact that Takata's explosive charge
components in its airbag systems were defectivedyufactured since as early as 2001, and
perhaps earlier.

27. Rather than deploying the airbags to prevent iagjrihe defective Takata airbag inflators
quite literally blew up like hand-grenades, sendiethal metal and plastic shrapnel into the

vehicle cockpit and into the bodies of the drivensl passengers. In fact, in one otherwise non-

12
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catastrophic collision, responding police openedomicide investigation because it appeared
that the deceased driver had been stabled mulipés in the head and neck immediately before
crashing her car. In truth and fact, the defecliakata airbag in the Honda vehicle had exploded
and killed the driver by sending metal and plaBagments into her body.

28. Takata and Honda knew of the deadly airbag detdetaat 13 years ago, but did nothing
to prevent ongoing injury and loss of life. Takatdirst airbag defect recall stemmed from
defective manufacturing in 2000, but was limitegl {lakata) to a recall of select Isuzu vehicles.
In Alabama, in 2004, a Takata airbag in a Hondaoft@xploded, shooting out metal fragments
which gravely injured the driver. Honda and Takatdaterally deemed it “an anomaly” and did
not issue a recall, adequately investigate it tledwes, or seek the involvement of federal safety
regulators. Instead, they brushed it under the Tadata kept making defective airbags; and
Honda kept putting them in its vehicles while mairkg them as highly safe and of high quality.
29. Airbags are meant to inflate timely during an audbite collision but with only such
force necessary to cushion the occupant from impmadhe vehicle’'s interior and not cause
additional enhanced injury. When people operatetor vehicle or ride in one as a passenger,
they trust and rely on the manufacturers of thos¢omvehicles to make those vehicles safe.
The Defective Vehicles contain airbags manufactusgdDefendant Takata that, instead of
protecting vehicle occupants from bodily injury ohgr accidents, violently explode using
excessive force, and in many incidents, expel lesin@ounts of metal debris and shrapnel at
vehicle occupants.

30. Angelina’s Vehicle contained airbags manufacturegd Takata Defendants that,
instead of protecting vehicle occupants from bodilyry during accidents, violently explode

expelling sharp metal fragments into the occupamhmgartment and using excessive force,

13
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causing her injuries and damages.

31. Despite Takata and Honda’s prior knowledge of ttopensity of the defective airbags to
explode violently, injuring and killing occupantsAngelina’s Honda Civic (VIN#
1HGEM21551L020195) was recalled on April 27, 20ddder Recall No. 11V260. It was again
recalled on April 11, 2013 under Recall No. 13V-18&ich also included millions of other
defective vehicles and was only another expansibrnhe original Honda “dangerous and
defective airbag” recall issued in 2098.

32.  Prior to designing, selecting, inspecting, testimg@nufacturing, assembling, equipping,
marketing, distributing, and/or selling the Vehjdke Defendant manufacturers were all aware
that there existed alternative driver’'s frontalbag system designs, which were safer, more
practical and were both technologically and ecomatty feasible for inclusion in the Vehicle.
Upon information and belief, these alternative gesiwould eliminate the defective and unsafe
characteristics of the Vehicle without impairing itsefulness or making it too expensive.

33. The defects in Takata's airbags date back to &t I8aril 2000, when, according to
one recall notice, some Takata airbags producededest April 2000 and September 2002
contained manufacturing defects. Takata becameeawfathe defect at least as early as 2004
when it was informed of the first complaint relgtito the exploding Takata airbags in Honda
vehicles.

34. In 2004, a Takata airbag in a Honda Accord explogedlabama, shooting out metal
shrapnel and severely injuring the car’s driverontla and Takata deemed the incident “an
anomaly” and did nothing about it. Neither Hondar makata sought the involvement of

federal safety regulators.

3 Recall 13V-132; Part 573 Notice of Defect and Nwnpliance; Honda Motor Co.; Apr. 11,
2013.
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35. Upon information and belief, however, that sameryd&akata conducted a series of
secret tests after those first reports of the Hondiaent, but despite its discovery that improper
welds could lead to airbag explosions, the compaffiymatively took action to destroy all
evidence of those tests and failed to report tlyatnee results to the proper authorities.

36. Honda, also, did not issue an appropriate recall ylear. In fact, Honda did not tell
regulators about this event until an inquiry int®2009 recall, the first with respect to the Takat
airbags. After additional Takata-manufacturedagdboruptured, Honda issued additional recalls
in 2010, 2011, 2013 and 2014.

37. The serious danger posed by the lethal Takatagsriaas not disclosed to U.S. safety
regulators until 2008, despite red flags edisby the 2004 Honda exploding airbag
incident. Indeed, Honda received three additimapbrts of airbag rupture incidents in 2007,
but never issued recalls or told U.S. safety rdgutathat the incidents involved exploding
airbags. Finally, in November 2008, Honda informie®. authorities that it had a problem with
some of the Takata airbags installed in its vekicleHowever, at that time Honda recalled
only 4,000 Accords and Civics.

38. In April 2009, six months after the limited 2008&a#l, a Takata airbag in a Florida
resident’'s Honda Civic exploded after a minor aenid The violent explosion sent a two-
inch piece of shrapnel from the airbag flying irttee driver's neck. Although the driver
survived, when highway troopers found her, blood \washing from a gash in her neck. The
driver’s car was not part of the 2008 Recall.

39. In May 2009, a month after the above accident, &ryehr-old driver was killed while
driving a 2001 Honda Accord when the Takata airipalger car exploded after her car bumped

into another car in a parking lot. The metal shedpghat shot out of the exploding Takata airbag

15
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sliced open her carotid artery and she bled tondebter car was not one of those recalled six
months earlier by Honda.

40. It wasn’t until two months after this death that nrda expanded its 2008 recall to
about 400,000 vehicles, summoning back additio®@12and 2002 Acura, Civic, and Accord
models.

41. In recent incidents, first responders have beerleobafby the fact that victims of
apparently minor accidents suffered injuries moomsestent with being shot or stabbed
repeatedly, or unexplained cervical fractures.

42.  For example, around July 2014, a South Floridadezdi was involved in a crash while
driving her 2001 Honda Civic. While she survivece thutomobile accident, she was badly
injured when a chunk of metal exploded from herscdiakata airbag into her forehead. She
survived, but now suffers from headaches, nausebloss of vision.

43.  On September 29, 2014, a Florida resident died days after her 2001 Honda Accord
struck another car in Orlando and the Takata aidgdoded, sending shrapnel into her neck.
The medical examiner stated that the shrapnel ttemugh the airbag, hitting the driver and
causing “stab-type wounds” and cutting her tracheldeed, her death was initially
investigated as a homicide by detectives. A wdtk ahe died, a letter arrived at her house in
the mail from Honda urging her to get her car fikedause of faulty airbags that could explode.
44.  Despite this shocking record, both Takata and Hdralge been slow to report the full
extent of the danger to drivers and passengersfaladl to issue appropriate recalls. Both
Honda and Takata provided contradictory and instest explanations to regulators for the
defects in Takata’s airbags, leading to more coafusand delay. Indeed, the danger of

exploding airbags and the number of vehicles a#figtas not disclosed for years after it became

16
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apparent there was a potentially lethal problemstead, Takata and Honda repeatedly failed to
fully investigate the problem and issue proper liscallowing the problem to proliferate and
cause numerous injuries and at least four deattistbe last 13 years.

45. It was not until 2013, four years after Honda firgported the problem to U.S.
regulators, that a more detailed recounting of Talkasafety failures was revealed. The full
scope of the defects have yet to be determinedre Nidormation about Takata’'s defective
airbags continues to be uncovered today.

46. Takata’s own airbag manufacturing plants did noidabby Takata's internal safety
rules. In 2002, Takata’'s airbag manufacturing planMexico allowed a defect rate that was
“six to eight times above” acceptable limits, ougbly 60 to 80 defective parts for every 1
million airbag inflators shipped.

47. To date, over 19 million vehicles with Takata'sbaigs have been recalled worldwide,
and there are reports that additional vehicles ltage not yet been disclosed by the Defendants
could join the list of recalls. The large majoriby those recalls have come only within the
last year despite the fact that many of tedicles were manufactured with a potentially
defective and dangerous airbag over a decade Agof January 1, 2015, Honda has recalled
over five (5) million Honda and Acura vehicles putally affected by Takata-manufactured
airbags; almost 3.6 million BMW, Chrysler, Ford, GMazda, Mitsubishi, Nissan, Subaru and
Toyota vehicles are affected.

48. Takata airbag ruptures have been linked to fivethdeand more than 139 injuries,

including 37 people who reported air bags thaturest or spewed shrapnel or chemicals.

49. U.S. federal prosecutors have taken notice of Eékduailure to properly report the

problem with its airbags and are trying to deteemiwrhether Takata misled U.S. regulators about

17
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the number of defective airbags it sold to autormake
50. Takata and Honda knew or should have known thafTddeata airbags installed in
millions of vehicles, including the subject Vehiclsere defective. Both Takata and Honda,
who concealed their knowledge of the nature anérgxof the defects from the public, have
shown a blatant disregard for public welfare arfdtya
FACTUAL ALLEGATIONS

A. Takata is a Major Manufacturer of Airbags and Inflators
51. Defendant Takata is the world’s second largest Haatwrer of automotive safety
devices, including airbags. Takata has supplidzhgs to U.S. consumers and to state and local
governmental purchasers since at least 1983.
52.  Airbags made up 37.3% of Takata’s automotive sgiedgucts business in 2007.
53. Takata also develops other safety technologiesudimyg cushions and inflators, which
are components of Takata-manufactured airbags.
54. The airbags at issue in this case were developehkgta in the late 1990s in an effort
to make airbags more compact and to reduce the fores that earlier airbag models emitted
when deployed. The redesigned airbags are inflaiedneans of an explosive based on a
common compound used in fertilizer. That explossvencased in a metal canister.
55. Takata Corporation has, since at least 2007, cthitoeprioritize driver safety as its
“dream.”
56. Based on that “dream,” they claimed to be “motidaby the preciousness of life” and
pledged to both “communicate openly and effectivélyTakata has failed to live up to its

dream by manufacturing, distributing, and sellimpags that can cause serious bodily injury or

4 Takata Company Investor's Meeting Presentatiomestment Highlights, FY2007, at 3.
°|d.
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death.

B. Honda Field Reports and Takata Internal Testing Reeal a Problem
57. Takata has known since at least 2004 that Takataags, and particularly the
inflator component, were defective.
58. That year, Honda had received its first complaatated to Takata airbag inflator rupture,
and had taken action to immediately share thatrimédion with the company. More
specifically, in May 2004, a Takata airbag had emly exploded in a Honda Accord, and
shot out metal fragments which seriously injured tar’'s driver. After Honda alerted Takata
to the ruptured airbag, Takata reported back todddhat it was also unable to find a cause for
the airbag failuré. A former Takata lab employee who examined thdtag reported that the
“inflator that ruptured in the Accord and injureldetcar’s driver that year ‘looked like it had
exploded, and had a hole punched out of the sidthefcanister.” Nevertheless, Honda
“determined that the supplier ‘provided a reasoaabiplanation of this event as an anomaly,”
and did not issue a recall or seek the involveroéfederal safety regulatofs.
59. The New York Times has revealed, however, that during the summer 6# 28fter the
airbag explosion in Alabama, Takata secretly cotetudests on 50 airbags, which were
retrieved from scrapyards. The tests were perforafed normal work hours and on weekends
and holidays in Auburn Hills, Michigan and were sppised by Al Bernat, Takata’s then Vice
President for Engineering.

60. Two of the airbag inflators that were tested showestks and “rapid disassembly” (or

® Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hon@ad Takata, Led to Recalld\ew York
Times (Sept. 11, 2014).

"1d.

81d.

°1d.
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exploded), and Takata engineers theorized thatldinvgeproblem with the inflator’'s canister,
which holds the airbag’s explosives, made the gsbailnerable to split or rupture. In response,
Takata engineers attempted to design prototypesmedy the issue.

61. After three months of testing, however, Takata medehe testing halted. Lab employees
were instructed to destroy all of the data relatedhe testing, including video and computer
backups. Moreover, the airbag inflators and theqbypes were ordered to be disassembled and
disposed. According to a former Takata employed|, tife testing was hush-hush ... Then one
day it was, ‘Pack it all up, shut the whole thirmnah.’ It was not standard procedure.”

62. Takata did not disclose these tests and contirudsrty they occurred.

63. Moreover, according tdhe New York Times article, internal Takata documents show that
Takata faced a series of quality control probleetated to its airbags. In particular, airbags were
being delivered to automakers wet or damaged. sheere not always properly inspected, and
checks that had been introduced to keep airbagghanappropriate condition were being
ignored??

64. Takata was aware that the mishandling of airbagsaarbag inflators created a danger.
A Takata local manager noted in October 2005 tfifite' propellant arrangement inside is what
can be damaged when the airbags are dropped,” viditlvhy it is important to handle our
product properly.*

65. Nonetheless, even after stricter quality controkrenvintroduced, Takata’'s production

facilities would resist taking back damaged or webags, in an effort to keep up with the

10 Hiroko Tabuchi, “Takata Saw and Hid Risk in Airlsag 2004, Former Workers Sayyew
York Times (Nov. 6, 2014).
Hd.
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demand of automakets.

66. In February, June and August of 2007, Honda ndtiflakata of additional airbag
explosion incidentst® All three involved defective airbags driving mefeagments into the
faces and limbs of car passengers upon deployménth® airbags. These incidents
triggered an internal investigation by Takata, uilcthg a survey of inflators; however, Honda
did not initiate a recall or provide informationcah the airbag ruptures to federal regulators
because it “wanted to await the outcome of a ‘failmmode analysis’ being conducted by
Takata.”4

67. Honda settled financial claims with the individualgured by the airbags. These
settlements were confidential.

68. Honda filed a standard report with U.S. safety latgus on the initial air bag injury
in 2004, and followed up with similar filings onethncidents in 2007. Inexplicably, Honda
did not issue any recalls and never informed safegylators of the most critical detail of these
incidents: that the airbags posed a substantlabfiserious injury or death when deployed.

69. The New York Times reported that, approximately three months lateR007, “Takata
engineers laid out a theory about what might hareegvrong: Between late 2001 and late 2002,
workers at a Takata factory in Monclova, Mexicod heft out moisture-sensitive explosives on
the plant floor, making them prone to ‘overly eretig combustion.”® However, Takata

purportedly assured Honda “that by November 200Bad overhauled production processes to

124,

13 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalldyew
York Times (Sept. 11, 2014).

4.

154,
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‘assure proper handling’ of all its explosivé8 Based on those findings and assurances, Honda
and Takata “elected to continue monitoring the [@ob according to Honda” Nevertheless,
“internal documents suggest Takata engineers sdeanals late as 2009 to repair a machine at its
Monclova plant that pressed explosive propellantger into pellets after ‘inflators tested from
multiple propellant lots showed aggressive batisstiaccording to the internal presentation in
June 200918
70.  Then, without notifying the vehicles’ owners, “Handtarted collecting Takata-made
airbag inflators returned to dealers as part otlated warranty claims, which were then sent to
Takata engineers. Old airbag inflators from Hondesat scrap yards were also retrieved and
studied.?® After a yearlong study, “Takata engineers told #mrthat they were convinced
moisture was at the root of the defect. But onfyrall number of inflators were affected, Takata
told the Honda officials2?
71. Despite this knowledge, neither Honda nor Takataliply disclosed the danger of the
Takata-manufactured exploding airbags to consurfersnany years after the first reported
incident in 2004, “despite red flags — includingetd additional ruptures reported to Honda in
2007.21

C. 2008: Recall 08v593
72. Takata shared the results of the inflator survesglyemms with Honda in November of

2008. That analysis indicated an airbag inflaksue. The results triggered a Honda recall,

181d.

7d.

18 Hiroko Tabuchi, “Takata Saw and Hid Risk in Airlsag 2004, Former Workers Sayyew
York Times (Nov. 6, 2014).

9d.

201,

2114,
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but for only about 4,200 of its vehicl&s. This recall occurred over four years after thetfi
airbag explosion incident in a Honda car.
73. The November 2008 recall involved certain 2O®onda Accord and Civic
vehicles to replace airbags that “could produceessive internal pressure,” causing “the inflator
to rupture,” spraying metal fragments through tiaa cushion (“2008 Recall®® Honda
reported to NHTSA at that time “that it had ideietifall ‘possible vehicles that could potentially
experience the problem?* (emphasis added)

D. 2009: Recall 09v259
74.  Less than six months after Honda’'s November 2008llkein April 2009, the airbag in
the Honda Civic, “which was not among the recalteticles, exploded after a minor accident in
Orlando, Fla.?> According to articles reporting on the inciderte t‘air bag explosion sent a
two-inch piece of shrapnel flying. When highwayapers found [the driver], with blood gushing
from a gash in her neck, they were baffled by tkierg of her injuries. At Honda, engineers
soon linked the accident to the previous ruptufés.”
75.  The following month, in May 2009, an Oklahoma driveas killed “when the airbag in
her 2001 Honda Accord exploded out of her steewihgel after a minor crasi” Following

this accident and fatality, “Honda only filed thequired early warning reports, which do not

22 See NHTSA Campaign Number 08593000 (Nov. 14, 2008):Hivww-
odi.nhtsa.dot.gov/owners/SearchResults?
searchType=ID&targetCategory=R&searchCriteria.nhtde=08V593&refurl=email (last
visited Nov. 13, 2014).

Z3Nov. 11, 2008 Honda Recall Letter to NHTSA, at 2.

24 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallgyew
York Times (Sept. 11, 2014).

25 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallgyew
York Times (Sept. 11, 2014); Hiroko Tabuchi and Christoplegrsén, “Now the Air Bags Are
Faulty, Too,”"New York Times (June 23, 2014).

26

71q.
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allow for specifics about the [airbag] ruptures.”

76.  Two additional deaths were subsequently “linkeéxploding air bags, in Oklahoma and
Virginia, both in 2009 and [both] in Honda vehiclé$

77. Takata then reported to Honda that the defectitagicomponents had been made at its
factory in Moses Lake, Washington. At the time, dt@akengineers explained to Honda that
“[b]etween 2000 and 2002, a flaw in a machine firassses air bag explosives into wafers had
made the explosives unstabf. " The Takata engineers further explained to Hohdawith “the
defective air bags, explosives in the metal inflat@hich would normally burn down and
produce the nitrogen gas to inflate the air bagteiad burn aggressively and cause the inflator to
burst, shooting hot fragments through the air béapsic.”?

78. The Wall Street Journal subsequently reported that, after two years of shgation,
“Honda and Takata found that a machine at Takdtkises Lake factory in Washington state
had failed to compress chemicals firmly enough.tTe the inflators vulnerable to moisture,
potentially causing the bags to inflate more foutlgfthan they were supposed t8.’At that
time, Takata “acknowledged that the defect covexedider range of vehicles than initially
estimated, but explained that the plant had madeenous upgrades to its machinery in late
2002, which it thought had improved the qualitytsfexplosives3®

79. In June of 2009, Takata provided a follow-up regortHonda on its November 2008

281,

29 Hiroko Tabuchi and Christopher Jensen, “Now theBsigs Are Faulty, Too,New York
Times (June 23, 2014).

30 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallgyew
York Times (Sept. 11, 2014).

34,

32 Colum Murphy and Eric Pfanner, “Takata Faces Rde&wd After Recalls, The Wall Street
Journal (Oct. 1, 2014).

33 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallsyew
York Times (Sept. 11, 2014).
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analysis, stating that issues related to propellaoduction appeared to have caused the
improper inflator performance. Honda subsequergiseived two more claims of “unusual
deployments.”

80. As a result of Takata’s June 2009 follow up repand the additional claims of
“unusual driver air bag deployments,” on June 3MP Honda expanded the recall to 440,000
vehicles, which included 2001 and 2002 Civic, Ack@nd Acura vehicles (“2009 RecalP.

81. In August 2009, NHTSA Recall Management Divisiomtsélonda an information
request to explain why it did not include 2009 Rlewgahicles in the 2008 Recall, and “to
evaluate the timeliness of [Honda’s] recent defistision.®®

82. NHTSA also wanted to know “the difference betweba tdriver's airbag inflators in
those vehicles from the inflators in the 09V-25%8iekes and explain how this distinction, or any
other between the two sets of vehicles, convincktCHat the time that it did not need to include
the latter set in the 08V-593 recall populatidh.”

83. NHTSA Recall Management Division further requestieat Honda provide complaints,
lawsuits, warranty claims, and field reporpng with an explanation of the “unusual
deployments” and Honda’s investigative efforts.

84. In Honda’'s September 2009 reply to NHTSA, the awatken said that its information
about the “unusual deployments” came from Takaté/e understood the causal factors to be

related to airbag propellant due to handling of pepellant during airbag inflator module

34 See NHTSA Campaign Number 09V259000 (July 8, 2008 ):Hitvww-
odi.nhtsa.dot.gov/owners/SearchResults?
searchType=ID&targetCategory=R&searchCriteria.nhtde=09V259&refurl=email (last
visited Nov. 13, 2014).

35 Aug. 19, 2009 Letter from NHTSA to American Horidator Co.

36

1d
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assembly.®® Honda further stated:
Based on our current understanding of the caustrfaand the characteristics of

suspect inflators as determined by TK Holdings,Inee believe that we have
included all vehicles that could be affected by thefect.

85. Honda also reported, based on information from Tgkdhe problem with the
airbags was isolated to the “production bé tairbag propellant prior to assembly o th
inflators.” Specifically, the cause was “relatad the process of pressing the propellant into
wafers that were later installed into the inflatoodules,” and limited to “one production
process” involving one high-precision compressioesp that was used to form the propellant
into wafers, the automaker told NHTSA.
86. Honda also disclosed to NHTSA that it had fieldedencomplaints and one lawsuit
related to the 2008 and 2009 Recalls. Honda #sdhe first time, told NHTSA about the 2004
incident involving an “unusual deployment” of thehicles airbag. Honda claimed that it “only
recently were reminded of this incident,” and thattil recently, Honda “had not associated it
with the [2008 Recall] campaigrt®
87. At least four complaints have been submitted to SKHTby Honda vehicle operators
reporting defective airbag deployments that haveased metal shards into the cabin of the
Honda vehicle.

E. Takata's Contact with NHTSA
88. In its communications with NHTSA, Takata continyafjave misleading or incorrect
information about the airbags it manufactured tirate part of the recalls.
89. On November 20, 2009, NHTSA requested informatioomf Takata as part of their

ongoing investigation into the airbag inflatorsttiraygered the 2009 Recall.

38 Sept. 16, 2009 Letter from Honda American Motor @dNHTSA, at 1.
39d. at 1.
401d. at 4.
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90. In December 2009, a Honda Accord hit a mail trutk/irginia. The vehicle’s airbag
exploded, “propelling shrapnel into [the driverisgck and chest, and she bled to death in front
of her three children, according to a lawsuit filgdher family.*!

91. Takata submitted a partial response to NHTSA onebder 23, 2009 (“Partial
Response”), and then a full response on Februarg@®0 (“Full Response”). Both responses
provided vague and misleading information abouts#rousness of the problem.

92. In both responses, Takata asserted that theese no substantive design
differences between the inflators in the airbagssie in the two recalls. However, in the Full
Response, Takata states that there were, in fiffief;eshces in the production processes between
the lots.

93. In both responses, Takata asserted that the defedis existed in specific lots
manufactured between certain dates. They claimmgicthe inflators involved in the 2008 Recall
were manufactured between October 29, 2000 andnileel, 2000. They also claimed that
inflators involved in the 2009 Recall were manufiaet! between August 23, 2000 and February
25, 2001.

94. Takata did not provide the dates the inflators wehgped, as NHTSA requested,
because, as Takata admitted, its records did nat tlaat information. Instead, they gave just
the manufacturing dates.

95. In both the Partial Response to NHTSA on DecemBgRQ09, and the Full Response on
February 19, 2010, Takata stated that: “Takatanbaprovided any airbag inflators that are the
same or substantially similar to the inflators iehicles covered by the recalls in 2008 and

2009 to any customers other than Honda. The physical @racteristics of the inflator

41 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallsyew
York Times (Sept. 11, 2014).
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housing used in the Honda vehicles subject to thesecalls are unique to Honda#? This
statement would prove to be untrue.
96. In its Full Response, Takata asserted that thectédentified in the 2009 Recall was
the result of a single compression press, altholighata recommended to Honda that a
small number of other vehicles with propellant @ssed on a different press be recalled as well.
97. In the Full Response, Takata asserted that thectilefeparts were all manufactured
on a particular press (the “Stokes press”) in glsimanufacturing plant. Takata further asserted
that while they did manufacture 2,400 inflatorsngsihe same process as the defective inflators,
the design was different and “[t]herefore Takata@asvinced that the inflators sold [redacted]
contain no safety-related defeég.”
98. Takata wrote in its Full Response that it “believedredacted] — that expanding the
recall to include all vehicles equipped with inflex manufactured with Stokes propellant
produced through and including February 28, 200Lldvaapture all inflators with tablets
that had a risk of producing overly energetic costimn. This recommendation, as well as
the analysis that supported it, was presented twHon June 12, 2008%”
99. NHTSA was apparently satisfied with Takata’'s Febyua9, 2010 responses to its
November 20, 2009 request for information, becaoseMay 6, 2010, NHTSA closed its
investigation into the Takata-manufactured airb&agsummary, NHTSA stated:
This [Recall Query “RQ”] investigation was openea ¢ollect and analyze
additional information to better evaluate the scapd timeliness of Honda’s two

safety recalls addressing rupturing of the driveite air bag inflators (08V-593
and 09V-259).

42 Dec. 23, 2009 Letter from Takata to NHTSA, at @ F19, 2010 Letter from Takata to
NHTSA, at 2.

43 Feb. 19, 2010 Letter from Takata to NHTSA, at 5.

41d. at 11-12.
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In an earlier response to [Recall Management Dowisi “RMD’s”] request for
information, Honda indicated that the second re(@@lV-259), essentially an
expansion of the first (08V-593), was necessargesiater information informed
that the source of the defect was different thagirally postulated, and so the
scope of the vehicles affected changed. Honda atelicthat it had relied on its
supplier of the air bag inflators, Takata, Inc. Kata), in studying the possible
sources of the inflator ruptures and identifyinge threcall populations.
Accordingly, RMD issued a request for informatianTtakata on November 20,
2009, and Takata provided a partial response ormber 23, 2009. Takata then
provided its complete response on February 19, .2010

Takata informed [Office of Defects Investigation DO] that, after analysis of
several ruptured inflators, Takata and Honda ihtiattributed the defect to
handling of the propellant during inflator assemithat could have yielded
increased moisture levels that, when coupled viaénrhal cycling in automobiles
over time, could lead to reduced propellant densitd overly aggressive
combustion during air bag deployment. However,iscovered upon review of
inflators returned from the 08V-593 recall campaigome of which fell outside
the manufacturing range when Takata suspected rthgelant was exposed to
elevated moisture, that the source of the defest ware likely due to problems
with a specific compression press (Stokes presse§l us form the inflator's
propellant. Specifically, the propellant tablet®guced by the press were found
to be less dense, and therefore more susceptildeeidy aggressive combustion
during air bag deployment. Takata identified thenaofacturing time frame over
which the tablets were shown to have less denggepres as the end of calendar
year 2000. Takata informed Honda of its discovemyoo about June 12, 2009.
Honda made its defect decision and then notified SA of it on June 30, 2009.
Honda then supplemented its filing with an idenéfion of the specific vehicles
to be included in the campaign, as well as idemtfyadditional models to be
included, on July 29, 2009.

As with the 08V-593 campaign, Takata examined ioffa returned from the
09V-259 campaign, and some of which were manufadtwutside of the range
when the Stokes press was found to have produsediense propellant (beyond
the end of February 2001). It provided those figdito Honda and Honda
decided to expand safety recall 09V-259 to incladlevehicles with inflators

containing propellant manufactured using the Stokesss. Honda notified
NHTSA of its decision on February 9, 2010.

Based upon all available information, there is insufficient information to suggest
that Honda failed to make timely defect decisions on information it was provided.
Also, given that all inflators with propellant manufactured using the Stokes press
have been recalled, there are no additional vehicles to be investigated and
campaigned. Accordingly, thisRQ is closed. (Emphasis added)

100. As The New York Times subsequently reported, in the months following NBATS
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2009/2010 request for information, Takata enginearse up with yet another explanation for
the ruptures: “Beginning in September 2001, macloiperators at the Moses Lake plant could
have inadvertently switched off an ‘auto rejectiétion that weeded out poorly made explosives
that can become unstable, they said, accordingedgolatory filings and Honda official$”
However, Takata assured Honda at the time that,p&as of the upgrades at that plant, in
September 2002, the supplier had added a lockinghamesm that prevented workers from
turning the auto-reject function off, accordinditmgs later made by Takatd®
101. The Wall Street Journal further reported that “Honda and Takata discovemsate
problems. At Moses Lake, employees had switche@ offechanism that automatically checked
whether the right amount of propellant was loadenhflators; at a plant in Monclova, Mexico, a
dehumidifier that kept parts dry hadn’t been turmed At times poor record-keeping meant
Honda and Takata couldn’t figure out which cars ldafective bags. After each discovery,
recalls mounted®”
102. Both Honda and Takata represented to the publicNHASA that the total number of
affected vehicles was quite small.

F. 2010: Recall 10V041
103. In 2010, merely months after its previous recalbhnda announced a third recall for an
additional 379,000 vehicles, including 2002 Hond®-¥, 2002 Honda Odyssey, 2003
Honda Pilot, 2002-2003 Acura 3.2TL, and 2003 AGZCL vehicles, while adding more 2001

and 2002 Accords and Civics to its 2009 recall(li2010 Recall”).

45 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallgyew
York Times (Sept. 11, 2014).

414,

47 Colum Murphy and Eric Pfanner, “Takata Faces Rde&wd After Recalls, The Wall Street
Journal (Oct. 1, 2014).
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104. Later in 2010, a 2001 Honda Civic was stopped aedalight in Georgia when the
Takata-manufactured airbag “spontaneously depléy&d.he driver of that vehicle “was hit by
metal shards from the canister that housed thieagis propellant; the shards were sharp enough
to penetrate the fabric of the air bag and pundtereneck and carotid arter§?”
105. Honda’'s explanation for the airbag defects changetdagain. Honda explained that
there are two different manufacturing processefizedi in the preparation of an airbag
propellant. While one process is within speciimat the other is not. Honda’s expanded recall
reached those vehicles employing airbags that hidded manufacturing processes not within
specification.

G. 2011: Recall 11v260
106. Recall No. 11V-260, issued by Honda in April 2012001 Recall”), involved an
833,277 Honda and Acura vehicles, and involved ftil®wing models: 2001-2002 Honda
Accord, 2001-2002 Honda Civic, 2002-2003 Honda CR2002 Honda Odyssey, 2002-2003
Acura TL, and 2003 Acura CL.63 This recall campawgas related to prior recalls 08V-593
(Nov. 2008), 09V-259 (July 2009) and 10V-041 (F2®10).
107. As part of this recall, Honda filed a Part 573 @¢fend Noncompliance report for 2,430
replacement service part airbag modules that mhglie been installed in vehicles covered by
previous recall expansions. Honda was unable terahe which vehicles contained the
defective replacement parts, forcing it to rechiahicles that might have had the part installed.
108. In September 2011, a driver in Puerto Rico cragheddonda Civic, “deploying airbags

that launched ‘sharp pieces of metal’ toward hiawsing extensive injuries,” according to a

48 Hiroko Tabuchi and Christopher Jensen, “Now theBsigs Are Faulty, Too,New York
Times (June 23, 2014).
494,
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lawsuit he filed against Hond4. Although Honda reached a confidential settlemeitih the
driver in 2013, it “does not appear to have filegport on the case with regulatops.”
109. Honda reported its death and injury tallies to tatpus only in a confidential submission
in December 2011, when it issued a fifth limitedal for the rupture defect, according to
NHTSA>? That recall expanded Recall No. 11V-260 (April 2)1to include an additional
272,779 Honda and Acura vehicles. The expandedl mdsa included another 640 airbags sold
as replacement parts, however, because Honda aheuo ascertain on which vehicles the 640
replacement air bags were installed, an additi60a|241 vehicles were also recalféd.
110. Collectively, the total number of Honda and Acuehicles that had been recalled by the
end of 2011 because they contained Takata-manuéacturbags was over 1.7 million
vehicles>*

H. 2013: Recall 13V132
111. By 2013, it became clear that the defective airilsage was far more widespread than
Takata or Honda initially reported to NHTSA.
112. According to Honda’s 2013 Defect and Noncomplianggort, an explodingirbag in
Puerto Rico in October 2011 prompted Honda to askmssion from NHTSA tccollect
“healthy” airbag modules to see if “abnormal contlmrs was possible.” Honda found that

even its so-called “healthy” airbags could abnotynedmbust in certain conditions.

50 Hiroko Tabuchi and Christopher Jensen, “It Lookéa a Stabbing, but Takata Airbag Was
the Killer,” New York Times (Oct. 20, 2014).

.

52 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recallgyew

York Times (Sept. 11, 2014).

53 See NHTSA Campaign Number 11V260000, http://www-
odi.nhtsa.dot.gov/owners/SearchResults?
searchType=ID&targetCategory=R&searchCriteria.nhtde=11V260&refurl=email (last
visited Nov. 13, 2014).

*d.
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On February 8, 2013, NHTSA and Honda met to disctlss “ongoing
investigation” into Honda’s defective Takata airbagHionda stated: A recreation
of propellant production using the same methodwexre used during 2001-2002
production periods indicated that it was possilole dropellant produced during
2001-2002 to be manufactured out of specificatiathout the manufacturing
processes correctly identifying and removing the afuspecification propellant.
Separately, Honda was informed by the supplier radtlzer potential concern
related to airbag inflator production that couldeaf the performance of these
airbag modules®

113. On April 10, 2013, Honda filed a Recall Notificatiq“2013 Recall”) for their 2001-
2003 Civic, 2002-2003 CR-V, and their 2002 Odyssehicles with NHTSA. In that
notification, Honda asserted that 561,422 vehictedd be affected by the following part defect:

Defect description:

In certain vehicles, the passenger’s (frontal) agrbinflator could produce

excessive internal pressure. If an affected aidegoys, the increased internal
pressure may cause the inflator to rupture. Inehent of an inflator rupture,

metal fragments could be propelled upward towaedwindshield, or downward

toward the front passenger’s foot well, potentiadgusing injury to a vehicle

occupant®

114. On April 11, 2013, Takata filed a Defect Informati®Report titled “Certain Airbag

Inflators Used as Original Equipment” (“Takata D)R” In that report, Takata identified the

defective airbags as follows:
Certain airbag inflators installed in frontal pasger-side airbag modules
equipped with propellant wafers manufactured at at@k Moses Lake,
Washington plant during the period from April 130BO(start of production)
through September 11, 2002...and certain airbag tarla manufactured at
Takata's Monclova, Mexico plant during the periooihh October 4, 2001 (start of
production) through October 31, 20027...

115. It wasn’t until its April 2013 Report that Takatandlly admitted that its affected

inflators were installed as original equipment iehicles manufactured by car manufacturers

55 April 10, 2013 Letter to NHTSA, at 2-3.
6|d. at 2.
" Takata April 11, 2013 DIR at 3.

33



3:15-cv-00112-JMC  Date Filed 01/09/15 Entry Number 1  Page 34 of 59

other than Honda, including Toyota, Nissan, Mazaal BMW>8
116. Takata asserted that it did not know how many tofawere installed in vehicles, as it
did not have those records. While it did not héwe information to estimate the number of
vehicles affected, Takata still insisted that thialtnumber of defective installed inflators would
be extremely low?
117. Takata described the defect as follows:
Some propellant wafers produced at Takata’'s plaMaoses Lake, Washington,
between April 13, 2000 and September 11, 2002 raag been produced with an
inadequate compaction force. . . . In addition s@napellant wafers used in
inflators produced at Takata’s plant in MonclovaexXito between October 4,
2001 and October 31, 2002, may have been exposeddontrolled moisture
conditions. These wafers could have absorbed uoreidieyond the allowable
limits . . . . In both cases propellant could ptitdly deteriorate over time due to
environmental factors, which could lead to overfaggive combustion in the
event of an airbag deployment.

This could create excessive internal pressure witie inflator and the body of
the inflator could rupturé®

I. 2013 Recalls and Notices Relating to Defective Aiag Inflators
118. In April of 2013, based on Takata’s new admissi®is, major automakers, including
Nissan, Mazda, BMW, Pontiac, and Honda, issuedllsesch 3.6 million vehicles containing
Takata airbags.
119. In September 2013, a California driver was Killdterathe airbag in his 2002 Acura
ruptured. AsThe New York Times reported:

The authorities have not determined a reason ®irjaries, though his coroner’s
report cited tears in his airbag and facial tradirom a foreign object.

And problems persist with Honda'’s reporting of poie defects.

581d. at 2-3
91d. at 3
601d. at 3-4
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In at least four more recent suspected rupturetidmg the one linked to [the
California driver’s] death, Honda has not filed @called early warning report
with safety regulators, as is required in casesrevbieere is a claim of defect that
resulted in an injury or death, according to caseyers and legal filing®

120. In June 2014, a low-speed accident involving a 2806da Accord in California caused
the car’s driver air bag “to ‘detonate,” sending hetal and plastic shrapnel into the catsi.”
121. On June 11, 2014, NHTSA'’s Office of Defects Invgation (“ODI”) published an ODI
Resume for a preliminary evaluation of Investigatido. PE 14-016. That document stated that
NHTSA was opening an investigation “in order toled all known facts from [Takata] and the
vehicle manufacturers that it believes may have ufaantured vehicles equipped with inflators
produced during the same period as those thatd@wenstrated rupture events in the field.”
122. Also on June 11, 2014, Takata informed NHTSA thdbelieves that an [sic] number of
the inflators identified above were provided to tb#owing vehicle manufacturers for use in
vehicles sold in the United States (the manufactuage listed in alphabetical order): BMW,
Chrysler, Ford, Honda, Mazda, Nissan, and ToydtaKata's June 11, 2014 letter further stated:

If we determine that any of those inflators wereldsdo other vehicle
manufacturers, we will let you know promptly.

Takata is not certain which models or model years of vehicles are equipped with
the subject inflators, and it does not know how many of those vehicles were sold
in or are registered in the States to be covered by the requested field actions.
That information will need to be obtained from thaffected vehicle
manufacturers. (Emphasis added)

123. On June 20, 2014, Honda issued additional Reaalla fotal of nearly 4.5 million Honda
and Acura vehicles that contained defective Takadaufactured airbags:

(@) Recall No. 14V-349 involved 988,440 Honda vkdsc and involved the
following models: 2002-2003 Honda Civic, 2002-20488nda CR-V, 2002-2003

%1 Hiroko Tabuchi and Christopher Jensen, “It Lookéd: a Stabbing, but Takata Airbag Was
the Killer,” New York Times (Oct. 20, 2014).

%2 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalldyew

York Times (Sept. 11, 2014).
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Honda Odyssey, 2003 Honda Accord, 2003 Honda Elen2603 Honda Pilot,
and 2003 Acura MDX. The recall was necessary “@resk a safety defect in the
passenger side frontal air bag which may produaessive internal pressure
causing the inflator to rupture upon deploymenthefair bag. ... In the event of a
crash necessitating deployment of the passengergal air bag, the inflator
could rupture with metal fragments striking andgmially seriously injuring the
passenger seat occupant or other occupéhts.”

(b) Recall No. 14V-351 involved 2,803,214 Hondaiekes, and involved the
following models: 2001-2007 Honda Accord, 2001-26@mda Civic, 2002-2006
Honda CR-V, 2003-2011 Honda Element, 2002-2004 ldapdyssey, 2003-2007
Honda Pilot, 2006 Honda Ridgeline, 2003-2006 AduiaX, 2002-2003 Acura
TL, and 2003 Acura CL. This recall was necessagabse “[u]pon deployment
of the passenger side frontal air bag, excessitegrnal pressure may cause the
inflator to rupture. ... In the event of a crash restating deployment of the
passenger side frontal air bag, the inflator cauigture with metal fragments
striking and potentially seriously injuring the vele occupants®

(c) Recall No. 14V-353 involved 698,288 Honda védsc and involved the

following models: 2003-2005 Honda Accord, 2003-26@mda Civic, 2003-2005

Honda CR-V, 2003-2005 Honda Pilot, 2003-2004 Hofxth/ssey, 2003-2004

Honda Element, 2006 Honda Ridgeline, 2003-2005 &&4DX, and 2005 Acura

RL. This recall was also necessary because “[ufiepioyment of the passenger
side frontal air bag, excessive internal pressuag oause the inflator to rupture.
... In the event of a crash necessitating deploymétiie passenger side frontal
air bag, the inflator could rupture with metal fnagnts striking and potentially

seriously injuring the vehicle occupanfs.”

124. By the end June 2014, the number of vehicles thdt lteen recalled due to defective
Takata-manufactured airbags had increased to owveilli®n. However, automakers, including

the Honda Defendants, had still not yet recalled odl the vehicles containing Takata-

63 See NHTSA Campaign Number 14V349000, http://www-
odi.nhtsa.dot.gov/owners/SearchResults?
refurl=email&searchType=ID&targetCategory=R&seardte€lia.nhtsa_ids=14V34Q@ast
visited Nov. 14, 2014).

64 See NHTSA Campaign Number 14V351000, http://www-
odi.nhtsa.dot.gov/owners/SearchResults?
refurl=email&searchType=ID&targetCategory=R&seardte€lia.nhtsa_ids=14V35(ast
visited Nov. 14, 2014).

65 See NHTSA Campaign Number 14V353000, http://www-
odi.nhtsa.dot.gov/owners/SearchResults?
refurl=email&searchType=ID&targetCategory=R&seardte&lia.nhtsa_ids=14V35@3ast
visited Nov. 14, 2014).
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manufactured airbags.

125. On July 8, 2014, Honda expanded a “two million eéhair bag recall by as many as one
million more vehicles in California® The New York Times reported that “[a] defective inflator
could explode in a crash, sending shards of it@hoaising into the passenger compartment. The
inflator was made by Takata Corporation, which &aisl the propellant inside the inflator was
not properly prepared and was too powerfilThe vehicles affected by this recall included the
following models: 2001-2007 Honda Accord, 2001-26@5da Civic, 2002-2006 Honda CR-V,
2003-2011 Honda Element, 2002-2004 Honda Odysd#33-2007 Honda Pilot, 2006 Honda
Ridgeline, 2003-2006 Acura MDX, 2002-2003 Acura ahd 2002-2003 Acura CL.

126. On August 18, 2014The New York Times reported that NHTSA had “deepened” its
investigation of Honda’s airbags. The article ferthhreported that “[flederal regulators have
intensified an investigation into the inadverteepldyment of side air bags on 2008 Honda
Accords,” as they were “concerned that the siddags along the outer edges of the ceiling and
the seats may deploy when a door is slamni&d.”

127. In August 2014, Honda issued yet another recal@ida and Acura vehicles, “itfanth

for the defect — bringing to six million the totafi recalled Honda and Acura vehicles” (emphasis
added)®

128. On October 2, 2014, a Florida resident “died foaydafter she crashed her 2001 Honda

Accord and was pierced in the neck by debris froendir bag, police said. Authorities originally

6 Christopher Jensen, “Honda Expands Takata AirIBfgtor Recall,”New York Times (July
8, 2014).

571d.

®8 Christopher Jensen, “N.H.T.S.A. Deepens Investigaif Honda Accord Air Bags Kew
York Times (Aug. 18, 2014).

% Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalldyew
York Times (Sept. 11, 2014).
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believed her wounds were caused by an assZuisThe New York Times reported:

Hien Tran lay dying in intensive care this montteaf car accident, as detectives
searched for clues about the apparent stab wouarttsr ineck.

An unlikely breakthrough arrived in the mail a weakter she died from her
injuries. It was a letter from Honda urging herdet her red Accord fixed,
because of faulty airbags that could explode.

“The airbag,” said Tina Tran, the victim's twin &8 “They said it was the
airbag.”

Ms. Tran became at least the third death assocwitecthe mushrooming recalls

of vehicles containing defective airbags made biyala a Japanese auto supplier.

More than 14 million vehicles from 11 automakerattbontain the airbags have

been recalled worldwide.

When Ms. Tran crashed her car, the airbag, instéadotecting her, appeared to

have exploded and sent shrapnel flying into heknéhe Orange County sheriff’'s

office said’*
129. On October 22, 2014, NHTSA expanded the list oficleb affected by the recall of
defective Takata components to cover ten automalersiumerous car models including Honda
which had 5,051,364 potentially affected vehickes
130. Over the past 13 years that Takata has known thasa problem with the safety of
their airbags, there have been at least four demtds139 injuries linked to defective Takata
airbags.

J. Takata Fails to Meet Safety Standards and MaintairAirbag Quality

131. As recently as 2011, supervisors at Takata’'s Morclolant were reporting potentially

lethal defects in the manufacturing process. Basethternal Takata documents, Takata was

0 Jeff Bennett, Christopher Matthews and Christingé®s, “Air Bag Recalls Trigger New
Scrutiny,” The Wall Street Journal (Oct. 22, 2014).

"1 Hiroko Tabuchi and Christopher Jensen, “It Lookéak a Stabbing, but Takata Airbag Was
the Killer,” New York Times (Oct. 20, 2014).

2Ben Klayman, “U.S. regulators expand number ofaleh affected by Takata recalls,”
Reuters (Oct. 22, 2014),

available at http://www.reuters.com/article/2014/10/22/us-autmsata-warning-
idUSKCNO0IB03B20141022.
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unable to meet its own standards for safety ud ahteast 20113
132. In March 2011, a Takata supervisor at the Monclplent sent an e-mail to other

employees stating “A part that is not welded = biieeless, which shows we are not fulfilling the

133. Despite all the theories proposed by Takata toréddegulators as to the sources of the
defects, according to documents reviewedReyters, Takata also cited rust, bad welds, and
even chewing gum dropped into at least one infla®rreasons for the defects. The same
documents show that in 2002, Takata’s plant in Mexallowed a defect rate that was “six to
eight times above” acceptable limits, or roughly t6080 defective parts for every 1 million
airbag inflators shipped.

K. The Defective Vehicles Containing Takata-Manufactued Airbags Were Sold as
“Safe” and “Reliable”

134. In advertisements and promotional materials, thedddefendants maintained that their
vehicles are safe and reliable.
135. For example, the Honda Defendants maintained:
(a) Honda: “Honda is committed to providing safety for eveng—that means
crash protection not only for our own drivers arabgengers, but also for the
occupants of other vehicles, and injury mitigatfon pedestrians.” “As a leader,
Honda looks beyond government regulations, studyesd world situations to
develop new safety technologies for everyofie.”
136. Purchasers of the Defective Vehicles were thus Westgo believe their vehicles were

safe and reliable vehicles.

137. Vehicles with defective airbag systems are notesaind “reliable” as the Defective

3 Joanna Zuckerman Bernstein, Ben Klayman, and Yukmta, “Exclusive: Takata engineers
struggled to maintain airbag quality, document&ady¥ Reuters (Oct. 17, 2014 )available at
http://www.reuters.com/article/2014/10/18/us-takaithags-idUSKCNOI701B20141018.

d.

S http://corporate.honda.com/safety/ (last visitex/NL4, 2014).
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Vehicles were advertised and promoted to be.
138. As detailed above, additional recalls (or expandedalls) have been issued after
NHTSA's list was published on October 22, 26PL4nd it is likely that additional vehicle recalls
will be announced in the future.
139. In fact, Honda just recently announced, on Novengh@014, that it would “soon expand
its U.S. recalls involving potentially explosiver diags made by Takata Corp., adding a small
number of vehicles in certain hot and humid regiamsl expanding the scope of existing
recalls.”” In addition, Honda reported that it would “alslassify some cars that have been
part of a regional ‘safety improvement campaigngkimg them part of a more severe regional
‘safety recall.””®
140. Additionally, NHTSA has also recently urged affettechicle owners to “check their
[Vehicle Identification Number (“VIN”)] periodicayl as manufacturers continue to add VINs to
the [recall] database®
141. Moreover, Takata recently disclosed that it hakedato keep adequate quality-control
records, making it difficult to identify vehiclesit potentially defective air bags.

L. Federal Investigations

142. NHTSA is now investigating Takata airbags manufeedubetween 2000 and 2007 to

78 http://Iwww.nhtsa.gov/About+NHTSA/Press+Releaseb#?dehicle-owners-with-defective-
airbags-urged-to-take-immediate-action (last vishov. 14, 2014).

7Yoko Kubota, “Honda to Expand Takata Air-Bag Récad Some Areas,The Wall Street
Journal (Nov. 6, 2014).

8.

9 See http://www.nhtsa.gov/About+NHTSA/Press+Releasesitlerowners-with-defective-
airbags-urged-to-take-immediate-actitamst visited Nov. 14, 2014).

80 See Hiroko Tabuchi and Christopher Jensen, “Now theBsigs Are Faulty, Too,New York
Times (June 23, 2014); Colum Murphy and Eric PfannegKdta Faces Rocky Road After
Recalls,"The Wall Sreet Journal (Oct. 1, 2014).
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determine whether Takata airbag inflators mddeing that time were improperly seaféd.

143.

144.

In a Consumer Advisory dated October 22, 2014, NAN$8&id:

The National Highway Traffic Safety Administratiaarges owners of certain

Toyota, Honda, Mazda, BMW, Nissan, Mitsubishi, SubaChrysler, Ford and

General Motors vehicles to act immediately on rfecatices to replace defective
Takata airbags. Over seven million vehicles arelved in these recalls, which
have occurred as far back as 18 months ago andcastly as Monday. The

message comes with urgency, especially for ownérsebicles affected by

regional recalls in the following areas: FloridaeRo Rico, limited areas near the
Gulf of Mexico in Texas, Alabama, Mississippi, Ggiar, and Louisiana, as well
as Guam, Saipan, American Samoa, Virgin Islands-avdaii.

On October 29, 2014, NHTSA’s Deputy Administratensa letter to Takata in
follow-up to NHTSA'’s “ongoing investigation into teetive Takata air bags, and
to express a number of serious concerns that neusédolved to ensure public
safety.” NHTSA's letter further stated: Takata lsapplied tens of millions of air
bag inflators to various vehicle manufacturers otrer last fifteen years that,
when functioning as designed, save lives and redugeevent serious injuries in
crashes. However, as you are well aware based aonhs)of discussions your
technical experts have had with my staff, milliasfsTakata inflators are being
recalled because, when activated, a growing nurateecreating an unacceptable
risk of deaths and injuries by projecting metalyfreents into vehicle occupants
rather than properly inflating the attached air .bBgrther action by Takata is
required to better understand the failures andhvéunnitigate the safety risk.
Actual and potential inflator failures have ledadarge number of recalls in the
last eighteen months. General Motors, Ford, Chrydleyota, Nissan, Honda,
Subaru, Mitsubishi, BMW, and Mazda have all ingtrecall campaigns to
address the serious safety risks posed by inffatlures. These recalls encompass
a population of millions of vehicles. | am deeplpubled by this situation
because of the potential risk for death and inpsywell as the erosion of public
confidence in a proven life-saving technology.

On October 29, 2014, NHTSA sent a letter to tewwmakers. The letter stated that “[t]he

ongoing cooperation of all manufacturers who haaalted vehicles is essential to address this

safety risk,” and that the “NHTSA team is engagetthwou in critical work to better understand

the failures and take action to remedy the saisky’rNHTSA'’s letter also asked the automakers

to provide NHTSA with information as to their relgatocess, urged a faster response from them,

81 Klayman,supra n.20
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and stated that “more can and should be done as asopossible to prevent any further
tragedies.”

145. On October 30, 2014The New York Times reported that NHTSA “ordered the airbag
supplier Takata to turn over documents and answestpns under oath related to defective
airbag inflators.” The order “demanded that Takata over records related to the production,
testing and subsequent concerns raised internadlybg automakers over the airbags, as well as
communications between the company and automakerd defect concern$?

146. Also on October 30, 2014, NHTSA'’s Office of Defettiwestigation (“ODI”) published

an ODI Resume for Investigation No. AQ 14-004. Thatument stated that NHTSA had
opened an investigation “in order to investigate #xtent and scope of Honda’'s reporting
failures, as well as the reason(s) for such fadaed the steps being taken by Honda to assure
full compliance with TREAD reporting requirement3Hhe document further stated:

NHTSA has received information indicating that Ameiican Honda Motor

Co. (Honda) failed to report incidents involving T&ata airbags, which

resulted in a death or injury, and for which claims were asserted against
Honda.

The TREAD Act requires, among other things, thatrenufacturers of 5,000 or
more light vehicles submit to NHTSA, on a quartedgsis, Early Warning
Reports (EWRs) that include information on each awdry incident involving
death or injury, identified in a claim against thanufacturer or a notice received
by the manufacturer alleging or proving that thatbeor injury was caused by a
possible defect. Manufacturers must submit EWRBIHYSA no later than 60
days after the last day of each calendar quarter.

NHTSA is also concerned that Honda’'s reporting failres go beyond the
Takata incidents described above, and NHTSA has retved information

from Honda indicating that Honda may have failed to meet its TREAD
reporting obligations, including reporting other death or injury incidents.

(Emphasis added).

147. On November 3, 2014, NHTSA issued a Special Ordeseparate from NHTSA’s

82 paron Kessler, “Takata, Supplier of Defective Aigs, Ordered to Submit Recordslgw
York Times (Oct. 30, 2014).
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October 30, 2014 investigation — demanding docushémm Honda regarding airbags. As
reported by th®etroit Free Press. “The nation’s top auto safety regulator has demeanHonda
to show by Nov. 24 what and when it knew about lieaind injuries caused by exploding air
bags made by Takata, a supplier at the center ekpanding recall®® A second article reported
on the Special Order as follows:

The National Highway Traffic Safety Administratisaid today it wants Honda to
produce even more documents and data than it dskedrlier this week related
to the recall of millions of air bags.

NHTSA issued a 15-page special order Wednesdayn@skile Japanese
automaker to produce all documents and communitaitohas had with air bag
supplier Takata about its air bag inflators andaliscof vehicles equipped with
the faulty inflators. ...

“We are compelling Honda to produce documents amvar questions under
oath relevant to our ongoing investigation into edéive air bags made by
Takata,” David Friedman, NHTSA’s deputy administratsaid in a statement
today. “We expect Honda’s full cooperation as werkvto keep the American
public safe.”

Today’s action is on top of an investigation lauedtiearlier this week by NHTSA
asking Honda to show by Nov. 24 what and when #gvkrabout deaths and
injuries caused by exploding air bags made by TEakathat investigation is
focused on whether Honda reported information alameidents related to the
recalls in a timely mannéf.
148. The U.S. Department of Justice has reported thad investigating whether Takata
misled U.S. regulators about the number of defectivbags it sold to automakers, including
Toyota and Honda.
149. In addition to a federal grand jury subpoena issNedember 13, 2014, by the United

States District Court for the Southern DistrictNe#w York, Takata and Honda have also had to

appear and testify before the United States SeP@atemittee on Commerce on several occasions

83 Greg Gardner, “NHTSA Demands Honda Documents @rBAgs, Detroit Free Press (Nov.
5, 2014).

84 Brent Snavely, “NHTSA Issues 2nd Order for Honage &l Documents,Detroit Free Press
(Nov. 5, 2014).
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since November 20, 2014, to including company w#fcfrom Takata and Honda, as well as
government officials from NHTSA.

M. Defective Vehicle Owners Are Warned About Their Aibags; Remediation Is
Lacking

150. On October 20, 2014, NHTSA “warned the owners asuab?.7 million vehicles with
defective air bags made by the Takata Corporatian they should ‘act immediately’ to have
them fixed.®®

151. Two days later, on October 22, 2014, NHTSA publisaeConsumer Advisory entitled
“Vehicle Owners with Defective Airbags Urged to Bakmmediate Action.” The Consumer
Advisory stated:

The National Highway Traffic Safety Administratiaarges owners of certain

Toyota, Honda, Mazda, BMW, Nissan, Mitsubishi, SubaChrysler, Ford and

General Motors vehicles to act immediately on demalices to replace defective
Takata airbags. Over seven million vehicles arelved in these recalls, which
have occurred as far back as 18 months ago andcastly as Monday. The

message comes with urgency, especially for ownérsebicles affected by

regional recalls in the following areas: Floridaeo Rico, limited areas near the
Gulf of Mexico in Texas, Alabama, Mississippi, Ggia;, and Louisiana, as well

as Guam, Saipan, American Samoa, Virgin Islands-Hawdaii.

“Responding to these recalls, whether old or newessential to personal safety
and it will help aid our ongoing investigation inftakata airbags and what
appears to be a problem related to extended exgposurconsistently high

humidity and temperatures. However, we're leavimgstone unturned in our
aggressive pursuit to track down the full geograptgope of this issue,” said
NHTSA Deputy Administrator David Friedmdh.

152. The Consumer Advisory also urged consumers to &dairtheir manufacturer's website
to search, by their vehicle identification numb®iN) to confirm whether their individual

vehicle has an open recall that needs to be additessnd to “check their VIN periodically as

8 Christopher Jensen, “Defect in Takata Air BagsiroUrgent Warning to DriversNew

York Times (Oct. 20, 2014).

86 http://www.nhtsa.gov/About+NHTSA/Press+Releasebitle-owners-with-defective-airbags-
urged-to-take-immediate-actiglast visited Nov. 14, 2014).
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manufacturers continue to add VINs to the [recddffabase®”
153. In a statement from Honda regarding Airbag InflaRegional Safety Improvement
Campaigns, dated October 22, 2014, Honda announced:
If a customer has received notification from Horadeut this special campaign, Honda
requests that the customer promptly contact hidéea authorized dealer and make an
appointment for replacement of the covered airlmagponents.
154. However, Honda has acknowledged that it would restdsout recall letters to car
owners or lessees until there are parts availabéaning that many drivers would not receive
notices for weeks or longer as they continue teedvehicles with potentially deadly airbags.
155. Also, in addition to its failure to timely repotsiknowledge of the defects in the Takata
airbags installed in the vehicles it manufactutdédnda also has more recently acknowledged its
failure to report over 1,700 deaths and injuriesniore than a ten-year period up until 2014. As
a result, Honda has now agreed, as of Januaryl®, 20 pay $70 million in civil penalties and
fines to resolve federal regulators’ probe intowrengful acts and omissions and alleged lapses
in early warning reporting.
156. In a press release announcing Honda's agreememayo the penalties, NHTSA
representatives emphasized that: “Honda and aktitemakers have a safety responsibility and
they must live up to it — no excuses . . . Thesedfireflect the tough stance we will take against
those who violate the law and fail to do their parthe mission to keep Americans safe on the
road.®®

CONDITIONS PRECEDENT

157. All conditions precedent to the bringing of thigian and Plaintiffs' right to the relief

8714d.
88 http://www.law360.com/articles/609568/breaking-ha+ithed-70m-for-failing-to-report-
deaths-to-nhtséast visited Jan 8, 2015).
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sought herein have occurred, have been performbdwa been excused.

TOLLING OF THE STATUTE OF LIMITATIONS

Fraudulent Concealment
158. Upon information and belief, Defendant Takata haswn of the defects in its airbags
since at least 2004. Defendant Honda has also krajwhe defects in the Takata airbags in
Honda’s vehicles since 2004. The Defendants kneW kbefore the Plaintiff purchased the
Vehicle yet concealed from and failed to notify ®laintiff and/or the public about the full and
complete nature of the defects in the airbag sysiemsystems present in the Vehicle or other
vehicles of its kind prior to the Incident on Marzh2012.
159. Although Defendants have now acknowledged to safetyulators that Takata's
airbags are defective, for years, Defendants didfully investigate or disclose the seriousness
of the issue and in fact downplayed the widesppradalence of the problem.
160. Any applicable statute of limitation has therefbeen tolled by Defendants’ knowledge,
active concealment, and denial of the facts alldgadin, behavior which is ongoing.
161. Accordingly, this action has been timely commeneathin any applicable period of
limitation.

CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
(Nealigence, Gross Negligence, Willful and Wanton @éhduct: Design Defect
As to All Defendants)

162. Plaintiff adopts and re-alleges each prior paragrayhere relevant, as if set forth fully

herein.
163. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. designed|ected, inspected, tested,

assembled, equipped, marketed, distributed, artltBel Vehicle and its components, including
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but not limited to, equipping it with its driverfeontal airbag system.
164. At all times relevant herein, Defendants Takata, H#ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. desigtiesl Vehicle and its driver’'s frontal
airbag system and each Defendant owed Plaintifity df reasonable care to design, select,
inspect, test, assemble, equip, market, distribate] sell the Vehicle and its components,
including the driver’s frontal airbag system, sattht would provide a reasonable degree of
occupant protection and safety during foreseeatilesions occurring in the real world highway
environment of its expected use.
165. At all times relevant herein, as designed, seledtesphected, tested, assembled, equipped,
marketed, distributed, and sold by Defendants BakKBK Holdings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg., the \“&hiis and was uncrashworthy,
defective, unreasonably dangerous, and unsafeofesdéeable users and occupants because its
driver’'s frontal airbag system is and was inadegjyatesigned and constructed, and failed to
provide the degree of occupant protection, andtypateeasonable consumer would expect in
foreseeable accidents occurring in the real wamldrenment of its expected use.
166. At all times relevant herein, Defendants Takata, H&dings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. each weodlectively and respectively
negligent, grossly negligent, willful, wanton, rée$s and careless in the design of the subject
Vehicle and breached their duties of care oweddm#ff by:

a. failing to adopt and implement adequate safetyanagry procedures and policies;

b. failing to design, manufacture, test, assemble aanihstall the driver's airbag

system so as to prevent it from having excessigargetic propellant, deploying

with excessive force, and/or from expelling shrapndoreseeable collisions to
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kill or injure drivers or passengers upon air bagldyment during the same;
C. failing to design, test, assemble and/or instal dnver’'s airbag system so that it
was properly vented and would adequately deflateuforeseeable impacts;
d. failing to ensure that the subject Vehicle was oeably crashworthy;
e. failing to exercise reasonable care in the desigthe subject Vehicle and its
driver’s frontal airbag system;
f. failing to exercise reasonable care in the testihghe subject Vehicle and its
driver’s frontal airbag system;
g. failing to exercise reasonable care in the inspaadf the subject Vehicle and its
driver’s frontal airbag system;
h. failing to adopt and implement adequate warningsuding subject Vehicle and
its driver’s frontal airbag system;
I. failing to incorporate appropriate quality assuepcocedures in design of the of
the subject Vehicle and its driver’s frontal airlsygtem;
J- and on such other and further particulars as tideage may show.
167. At all times relevant, as a direct and proximatsule of Defendants Takata, TK
Holdings, Highland, Honda Motor, Honda R&D, AmemcaHonda, and Honda Mfg.’s
negligence and the breaches complained of heréamt# has suffered serious and permeant
injuries including scarring, excruciating pain asdffering, mental anguish, and emotional
distress from her accident on March 2, 2012.
168. WHEREFORE, Plaintiff demands judgment against Dedens, Takata, TK Holdings,
Highland, Honda Motor, Honda R&D, American Hondag &onda Mfg., jointly and severally,
for all actual and compensatory damages she sdffa® well as for punitive damages in an

amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest, if
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applicable, for all costs of this action, and faryaother such further relief as this Honorable
Court and/or jury may deem just and proper.

SECOND CLAIM FOR RELIEF

(Neaqligence, Gross Negligence, Willful and Wanton @éhduct: Manufacturing Defect
As to All Defendants)

169. Plaintiff adopts and re-alleges each prior paragrayhere relevant, as if set forth fully
herein.

170. At all times relevant herein, all Defendants, TakafK Holdings, Highland, Honda
Motor, Honda R&D, American Honda, and Honda Mfgqk part in and/or were responsible for
the manufacture, selection, inspection, testingsigie assemblage, equipment, marketing,
distribution, and/or sale of the Vehicle and itsnpmnent parts, including but not limited to its
defective frontal airbag system, to Plaintiff atreopoint prior to the Incident on March 2, 2012.
171. Defendants Takata, TK Holdings, Highland, Honda ®iptHonda R&D, American
Honda, and Honda Mfg. manufactured the Vehicle #mdiriver's frontal airbag system and
each Defendant owed Plaintiff a duty of reasonaialee to manufacture, select, inspect, test,
assemble, equip, market, distribute, and sell tledidle and its components, including the
driver's frontal airbag system, so that it wouldoyide a reasonable degree of occupant
protection and safety during foreseeable collisi@tsurring in the real world highway
environment of its expected use.

172. At all times relevant herein, as manufactured, cdete inspected, tested, assembled,
equipped, marketed, distributed, and sold by Dedatg] Takata, TK Holdings, Highland, Honda
Motor, Honda R&D, American Honda, and Honda Mfbe ¥ehicle is and was uncrashworthy,
defective, unreasonably dangerous, and unsafeofesdéeable users and occupants because its
driver’s frontal airbag system is inadequately gesd and constructed, and failed to provide the

degree of occupant protection, and safety a reasmm@nsumer would expect in foreseeable
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accidents occurring in the real world environmetoexpected use.

173. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,

Honda R&D, American Honda, and Honda Mfg. each weodlectively and respectively

negligent, grossly negligent, willful, wanton, réets and careless and breached their duties of

care owed to Plaintiff by:

a.

b.

failing to adopt and implement adequate safetyanédry procedures and policies;
failing to manufacture, test, assemble and/or ihgta driver’'s airbag system so
as to prevent it from having excessively energetiopellant, deploying with
excessive force, and/or from expelling shrapndébmeseeable collisions to kill or
injure drivers or passengers upon air bag deployherng the same;

failing to manufacture, test, assemble and/or Ih#ta driver's airbag system so
that it was properly vented and would adequatelflatke under foreseeable
impacts;

failing to ensure that the subject Vehicle was oeably crashworthy;

failing to exercise reasonable care in the manufaodf the subject Vehicle and
its driver’s frontal airbag system;

failing to exercise reasonable care in the testihghe subject Vehicle and its
driver’s frontal airbag system;

failing to exercise reasonable care in the inspaadf the subject Vehicle and its
driver’s frontal airbag system;

failing to adopt and implement adequate warningsding subject Vehicle and
its driver’s frontal airbag system,;

failing to incorporate appropriate quality assuepcocedures in manufacture of

the of the subject Vehicle and its driver’s froraabag system;

50



3:15-cv-00112-JMC  Date Filed 01/09/15 Entry Number 1  Page 51 of 59

J- and on such other and further particulars as tideage may show.
174. As a direct and proximate result of the Defendardkata, TK Holdings, Highland,
Honda Motor, Honda R&D, American Honda, and Hond@.M, negligence and the breaches
complained of herein, Plaintiff suffered seriousd apermeant injuries including scarring,
excruciating pain and suffering, mental anguistd amotional distress, from her accident on
March 2, 2012.
175. By reason of the foregoing, Plaintiff is entitleal tecover for all general and special
damages she sustained as a direct and proximatkt oésDefendants’ negligent and grossly
negligent acts or omissions.
176. WHEREFORE, Plaintiff demands judgment against Deéets Takata, TK Holdings,
Highland, Honda Motor, Honda R&D, American Hondad dlonda Mfg., jointly and severally,
for all actual and compensatory damages she sdffa® well as for punitive damages in an
amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest, if
applicable, for all costs of this action, and faryaother such further relief as this Honorable
Court and/or jury may deem just and proper.

THIRD CLAIM FOR RELIEF
(Strict Liability In Tort, Section 15-73-10, S.C. de of Laws, Ann. (1976, as amended))

As to All Defendants)

177. Plaintiff adopts and re-allege each prior paragrayere relevant, as if set forth fully
herein.

178. At all times relevant herein, there was in fullderand effect certain statutes of the State
of South Carolina pertaining to Sellers of DefeetRroducts as set forth in Section 15-73-10 et
seq. of the South Carolina Code of Laws (1976 nasnaed).

179. Pursuant to S.C. Code 8§ 15-73-10 et seq., Defesdgakata, TK Holdings, Highland,
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Honda Motor, Honda R&D, American Honda, and Hondg.Mre strictly liable for designing,
testing, manufacturing, distributing, selling, amd/placing a defective and unreasonably
dangerous product into the stream of commerce.

180. At all times relevant herein, the subject Vehiahel &s driver’s frontal airbag system was
defective and unreasonably dangerous as to itgresianufacture, distribution and warnings,
causing the Vehicle to be in a defective conditioat made it unreasonably dangerous for its
intended use.

181. At all times relevant herein, all Defendants Takal& Holdings, Highland, Honda
Motor, Honda R&D, American Honda, and Honda Mfggk some part in the manufacture and
sale of the subject Vehicle and its driver’s frémtiabag system prior to the Incident on March 2,
2012.

182. At all times relevant, the subject Vehicle was Peinsed in an intended and/or
foreseeable manner when the Incident alleged hereturred. Plaintiff neither misused nor
materially altered the subject Vehicle, and updorimation and belief, the subject Vehicle was
in the same or substantially similar condition tihatas in at the time of purchase.

183. At all times relevant herein, the subject Vehideand was unreasonably dangerous and
defective because it was designed, manufacturedaddwith an excessively energetic inflator
in the driver’s frontal airbag system which deployeith dangerously excessive explosive force,
exploded and expelled sharp shrapnel during air deggjoyment in foreseeable collisions,
including during the Incident.

184. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. were &waf feasible alternative designs
which would have minimized or eliminated altogettie risk of injury posed by the Vehicle and

its driver’s frontal airbag system.
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185. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. had aydwt warn users of the dangers
associated with by the Vehicle and its driver’sated airbag system.

186. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. failedvarn of the inherent and latent defects
that made this product dangerous and unsafe fortéaded use.

187. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. faileddsign, test, manufacture, inspect,
and/or sell a product that was safe for its intenakse.

188. As a direct and proximate result of the Defendardkata, TK Holdings, Highland,
Honda Motor, Honda R&D, American Honda, and Hond@.M, negligence and the breaches
complained herein, Plaintiff has suffered seriomsl germeant injuries including scarring,
excruciating pain and suffering, mental anguistd amotional distress, from her accident on
March 2, 2012.

189. WHEREFORE, Plaintiff demands judgment against Dedenns Takata, TK Holdings,
Highland, Honda Motor, Honda R&D, American Hondad dlonda Mfg., jointly and severally,
for all actual and compensatory damages she sdffa® well as for punitive damages in an
amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest, if
applicable, for all costs of this action, and faryaother such further relief as this Honorable
Court and/or jury may deem just and proper.

FOURTH CLAIM FOR RELIEE
(Failure to Warn As To All Defendants)

190. Plaintiff adopts and re-alleges each prior paragrayhere relevant, as if set forth fully

herein.
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191. At all times relevant herein, Defendants Takata, H#ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg., as maciirers of subject Vehicle and its
driver’'s frontal airbag system, owed duties to wafrforeseeable dangerous conditions of the
subject Vehicle which would impair its safety.

192. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. knew loowdd have known that the subject
Vehicle's driver’'s frontal airbag system had anessively energetic inflator and would deploy
with excessive explosive force in foreseeable siolfis, as well as expel shrapnel that could
injure or kill occupants.

193. At all times relevant herein, Defendants Takata, H&ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. would éndsad and had no reason to believe
that users would realize this potential danger.

194. At all times relevant herein, Defendants Takata, H#ldings, Highland, Honda Motor,
Honda R&D, American Honda, and Honda Mfg. affirmaty failed to exercise reasonable care
to inform users of the Vehicle’s dangerous condittoeated by the excessively energetic inflator
in the driver’s frontal airbag system or explosnature of the inflator that could expel shrapnel.
195. As a direct and proximate result of Defendants Tak@K Holdings, Highland, Honda
Motor, Honda R&D, American Honda, and Honda Mfdadure to warn of the dangers posed
by the shrapnel and excessively energetic inflatothe driver’s frontal airbag system in the
subject Vehicle and the breaches complained her®ngelina suffered injuries including
excruciating pain and suffering, mental anguistd amotional distress, from her accident on
March 2, 2012.

196. By reason of the foregoing, Plaintiff is entitleal tecover for all general and special

damages she sustained as a direct and proximatkt oésDefendants’ negligent and grossly
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negligent acts or omissions.

197. WHEREFORE, Plaintiff demands judgment against Dedents Takata, TK Holdings,
Highland, Honda Motor, Honda R&D, American Hondad dalonda Mfg., jointly and severally,
for all actual and compensatory damages she sdffa® well as for punitive damages in an
amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest, if
applicable, for all costs of this action, and faryaother such further relief as this Honorable
Court and/or jury may deem just and proper.

FIFTH CLAIM FOR RELIEF
(Breach of Implied Warranties As to the Honda Defedants)

198. Plaintiff adopts and re-alleges each prior pardgrayhere relevant, as if set forth fully

herein.

199. At all times relevant herein, the Honda Defendarts and were “merchants” as to the
subject Vehicle within the meaning S.C. Code AnB68-104.

200. At all times relevant herein, the Honda Defendantmufactured and sold the subject
Vehicle which is a “good” within the meaning of #ge statutory provisions. Consequently,
pursuant S.C. Code Ann. 8§ 36-2-314, at the timésosale, the Honda Defendants impliedly
warranted that the subject Vehicle was merchantabtduding that it was fit for its ordinary
purposes as safe passenger vehicles that it cagkl \without objection in the trade, and that it
was adequately contained, packaged, and labeled.

201. At all times relevant herein, the Honda Defenddmtsached the implied warranty of
merchantability as it concerns Plaintiff because ghbject Vehicle was not fit for the ordinary
purposes for which it was anticipated to be usedmaeaip as a safe passenger motor vehicle
202. Specifically, the subject Vehicle’s driver's frohtairbag system was unreasonably

dangerous and defective because it was designetjfatdured and sold with an excessively
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energetic inflator in the driver's frontal airbagystem which deployed with dangerously
excessive explosive force and expels shrapnel gluam bag deployment in foreseeable
collisions, including during the Incident on Mar2h2012, which made the subject Vehicle unfit
for its ordinary purpose of providing safe transpton.

203. At all times relevant herein, the Honda Defendéumther breached the implied warranty
of merchantability to Plaintiff as the subject Vaki they designed, manufactured and sold
contained an excessively energetic inflator indheer’s frontal airbag system which deployed
with dangerously excessive explosive force and lexpeapnel during air bag deployment in
foreseeable collisions, including during the Inciden March 2, 2012, and, therefore, it would
not pass without objection in the trade.

204. At all times relevant herein, the Honda Defendéumther breached the implied warranty
of merchantability to Plaintiff because the subj&Gthicle was not adequately contained,
packaged, and labeled in that the directions anthings that accompanied the subject Vehicle
did not adequately instruct its owner on the propse of the Vehicle in light of the an
excessively energetic inflator in the driver's ftainairbag system which might and could
explode upon airbag deployment in foreseeablesiolis to expel dangerous metal shrapnel to
injure drivers or passengers, including duringltitedent on March 2, 2012.

205. As a proximate result of the Honda Defendants’emtive and respective breaches of the
implied warranty of merchantability, Plaintiff hasuffered serious and permeant injuries
including scarring, excruciating pain and sufferimgental anguish, and emotional distress, from
her accident on March 2, 2012.

206. By reason of the foregoing, Plaintiff is entitledl tecover for all general and special

damages proximately caused by the Honda Defendanesiches of the implied warranty of
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merchantability arising and resulting from her decit on March 2, 2012.

207. WHEREFORE, Plaintiff demands judgment against Daéers Takata, TK Holdings,
Highland, Honda Motor, Honda R&D, American Hondad dalonda Mfg., jointly and severally,
for all actual and compensatory damages she sdffa® well as for punitive damages in an
amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest, if
applicable, for all costs of this action, and faryaother such further relief as this Honorable
Court and/or jury may deem just and proper.

SIXTH CLAIM FOR RELIEF
(Punitive Damages As to All Defendants)

208. Plaintiff adopts and re-alleges each prior pardgraghere relevant, as if set forth fully
herein.

209. In addition to the general and special damagesdfby Plaintiff and proximately
caused by the Defendant manufacturers’ bad actiodsinactions, as it concerns the defective
operations and performance of the Vehicle on M&,cRh012, and as previously alleged and set
forth in this Complaint, Plaintiff also, as a fuethresult of Defendants’ reckless, willful,
negligent and grossly negligent conduct, is emtitie recover punitive damages in accordance
with the law and evidence in this case in an amtube determined at trial.

210. More specifically, the actions and inactions of &wefants Takata, TK Holdings,
Highland, Honda Motor, Honda R&D, American HondadaHonda Mfg. were of such a
character as to constitute a pattern or practiceillful, wanton and reckless misconduct and
caused serious and substantial harm to the Pfamggulting in significant and ongoing damages
arising from the Incident at issue in this Compiain

211. Furthermore, Defendants Takata, TK Holdings, HigtlaHonda Motor, Honda R&D,

American Honda, and Honda Mfg. have acted with suconscious and flagrant disregard for
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the rights and safety of Plaintiff, and/or haveldsiately engaged in willful, wanton and reckless
disregard for the life and safety of the Plaing@f as to entitle her to punitive and exemplary
damages in an amount sufficient to keep such wrdreginduct from being repeated..

212. WHEREFORE, Defendants Takata, TK Holdings, Highladdnda Motor, Honda R&D,
American Honda, and Honda Mfg. are liable, andri@fidemands judgment for punitive and
exemplary damages, plus interest, costs and aysrfees for having to bring this action, and
any such other and further relief as this Honorabbirt or jury may deem just and proper
against Defendants Takata, TK Holdings, Highlanéné#ta Motor, Honda R&D, American
Honda, and Honda Mfg. in an amount to be determatedal.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays as follows:

a. For a trial by jury and judgment against Defendahtkata, TK Holdings,
Highland, Honda Motor, Honda R&D, American HondadaHonda Mfg. for
such sums as actual and other compensatory damaghsding pain and
suffering and permanent impairment, in an amourat sy may determine and in
excess of the minimum jurisdictional limit of thionorable Court;

b. For exemplary and punitive damages against DeféadBakata, TK Holdings,
Highland, Honda Motor, Honda R&D, American Hondadadonda Mfg.in an
amount as a jury may determine to halt such conduct

C. For the costs of this suit, including attorney’ssgand

d. For such other and further relief to which they mag entitled and as this

Honorable Court may deem just and proper.
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REQUEST FOR TRIAL BY JURY

Pursuant to Rule 38(b) of the Federal Rules ofIwocedure, Plaintiff demands a trial
by jury as to all issues triable by jury, as enustent and set forth in more detail in this
Compilaint.

Respectfully submitted this"day of January, 2015.

MOTLEY RICE LLC

By: s/Kevin R. Dean
Joseph F. Rice, Esq. (Fed 1.D. 3445)
Kevin R. Dean, Esq. (Fed I.D. 8046)
Jodi Westbrook Flowers, Esq. (SC 66300)
W. Taylor Lacy, Esq. (Fed I.D. 9929)
Kathryn A. Waites, Esq. (Fed I.D. 11959
28 Bridgeside Boulevard
Mount Pleasant, South Carolina 29464
Phone: (843) 216-9152
Fax: (843) 216-9450
kdean@motleyrice.com

ATTORNEYSFOR PLAINTIFF

59





