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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
FLINT DIVISION

Dr. Abdullah Shamshir Bin Abd Mokti, Case No. 4:17-cv-11393-LVP-APP
Individually andas the Personal Representa
for the Estate of Nida Fatin Binti Mat Asis,

Plaintiff, WRONGFUL DEATH/ SURVIVAL
V. PRODUCTS LIABILITY ACTION
Takata Corporation, TK Holdings Inc., AMENDED COMPLAINT
Honda Motor Co.Ltd., HondaR & D Co.,
Ltd., AmericanHonda Motor Co., Inc., and JURY TRIAL DEMANDED

Honda of America Mfg., Inc.,

Defendants.

COMPLAINT FOR DAMAGES

COMES NOW PLAINTIFF, Dr. Abdullah Shamshir Bin Abdokti (hereinafter the
“Plaintiff” and/or “Dr. Shamshir”), Individually ath as the Personal Representative for the Estate
of Nida Fatin Binti Mat Asis (hereinafter “Dr. Nidgaand/or the “Plaintiff's Decedent”), by and
through the undersigned Counsel of Record and patga the Federal Rules of Civil Procedure,
to file this Complaint for damages against the aonamed Defendants named above, Takata
Corporation, TK Holdings Inc., Honda Motor Co., LtHlonda R & D Co., Ltd., American Honda
Motor Co., Inc., and Honda of America Mfg., Incefhinafter collectively the “Defendants” or
the “Defendant manufacturers”), to show the Cosartodlows:

NATURE OF THE ACTION

1. This is a civil action arising from the death o&iRliff's Decedent, Dr. Nida Fatin Binti
Mat Asis, age 29, on April 16, 2016, following ant@mobile accident which occurred on the road

between Kenigau and Kota Kinabalu, in the West €bassion of Malaysia’s Sabah state, when
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a defective metal airbag inflator, manufacturedTlakata and subsequently installed by Honda,
internally ruptured, exploded with overly excesdioeee, and expelled sharp metal shrapnel into
the passenger compartment of a 2006 Honda City Car.

2. The Plaintiff, Dr. Abdullah Shamshir Bin Abd Mokbrings this action individually and in
his representative capacity for the damages sestdog his wife Dr. Nida Fatin Binti Mat Asis
prior to her death, including but not limited tamasuffering, mental anguish, and anticipation of
death, and also for the wrongful death damagesfanlnitive damages as well.

3. This products liability action includes claims fgeneral negligence, gross negligence,
reckless conduct, and breach of warranty.

4, This negligence action includes claims for genemajligence, gross negligence, and
reckless conduct, and breach of warranty.

5. The claims asserted herein arise out of the desigiection, inspection, manufacture,
assembly, testing, equipping, marketing, distrinutiinspection, maintenance, and sale of an
uncrashworthy, defective, and unreasonably dangexotomobile and automobile airbag system.

THE INCIDENT

6. On April 16, 2016, Dr. Nida was driving with herdhand, Dr. Shamshir, and their one
year old child from Kenigau to Kota Kinabalu in 8086 Honda City Car, Chassis Number
PMHGD86706D10G653 and Registration Number BJH58@0e(nafter the “Subject Vehicle” at
issue in this complaint), when she became invoinea foreseeable crash in which the Vehicle
left the roadway and struck a ditch and telephasie (hereinafter the “Incident”).

7. At the time the Incident, Dr. Nida was unimpairsde was properly wearing her seatbelt,
and she was driving the Subject Vehicle withingbsted speed limits. At the time of the accident,

Dr. Nida was accompanied by her husband Dr. Sharashwell as their one year old child.
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8. As a result of the Incident, the Subject Vehicligtantal driver airbag inflator exploded
internally with excessive force, which caused theahinflator canister to rupture and expel sharp

metal and plastic shrapnel towards Dr. Nida.

9. Dr. Nida was struck in the head by a single fragn@nmetal, nearly 2.6 centimeters
(slightly larger than 1 inch) in diameter and 2tg@eters in length.

10.  This fragment of metal passed through her jaw,tdir@cl her alveolar bones, dislocated
many of her teeth, fractured her palate, nasatyaand cranial vault before lodging into the base
of her skull.

11.  Although her husband, Dr. Shamshir, was in theacdrattempted to render aid, Dr. Nida
was pronounced dead on the scene due to the mguigained as a result of the ruptured airbag
inflator.

12. The Incident was a foreseeable collision evenirayisut of ordinary use of the Subject
Vehicle, and upon information and belief, at thedtiof the Incident, the Subject Vehicle and the
component sub-assemblies were in the same essemmidition as they were at the time they left
the Defendant Manufacturers’ control.

13.  Also, prior to the date of the Incident, the Subjehicle had not been recalled as a result

of defects in the Subject Vehicle’s driver’s frdr&rtbag system, which existed at the time of the

3
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Incident and about which the Decedent was unawafiad April 16, 2016, or the date on which
the Incident occurred.
14.  Accordingly, as a result of the defective and usoeably dangerous condition of the
Subject Vehicle at the time of the Incident, on iRp6, 2016, Dr. Nida suffered the severe and
permanent injuries for which Plaintiff now bringsts

PARTIES
15.  Dr. Nida Fatin Mat Asis is survived by her husb&rdAbdullah Shamshir Bin Abd Mokti
and their minor son, A A.
16. At all times relevant herein, Plaintiff Dr. Abdufié&Shamshir Bin Abd Mokti is and was a
citizen and resident of Malaysia, living at No. Jalan Kosas 1/7 Taman Kosas, 68000 Ampang,
Selangor, and the husband of Dr. Nida Fatin Mas Asi
17.  Atall times relevant herein, Plaintiff's Decedevds a citizen and resident of Malaysia.
18. Atall times relevant herein, Plaintiff is and wthae lawful purchaser of the Subject Vehicle
at issue in this Complaint, Chassis Number PMHGD8&6YL0G653, Registration Number
BJH5980.
19. At all times relevant, Plaintiffs Decedent, Dr.dsdi Fatin Binti Mat Asis, died in the
Incident on the 16th day of April 2016, and purduarMalaysian law and the laws of the State of
Michigan, Plaintiff Dr. Abdullah Shamshir Bin Abd ®kti has been appointed as her rightful

Personal Representative and Heir.

20.  Accordingly, at all times relevant, Plaintiff Dr.b8ullah Shamshir Bin Abd Mokti is
bringing this action as thduly appointed Personal Representative for thet&sfeDr. Nida Fatin
Binti Mat Asis.

21. Atalltimes relevant herein, Defendant Takata ©ampion (“Takata”) is and was a foreign
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for-profit corporation organizedand existing under the laws of Japan with its ppalcplace

of business at ARK Hills SoutiTower 4-5 Roppongi 1-Chome, Minato-ku, Tokyo, 1C%8,
Japan. Takata is a specialized supplieranftomotive safety systems, that designs, manufs;tur
assembles, tests, markets, distributes, and sefile restraint systems to various Original
Equipment Manufacturers (*OEM’s”),including Honda, in the United States and abroad,
including specifically the airbag incorporatethd used by Honda in its airbag safety system in
the subject Vehicle. Takata is a vertically-inteagdacompany and manufactures component parts
in its own facilities, and then distributes same.

22. At all times relevant herein, Defendant TK Holdidgs. (“TK Holdings”) is a Delaware
corporation and subsidiary and/or operational whifTakata, headquartered in Auburn Hills,
Michigan 48326. TK Holdings is in the business e$igning, manufacturing, assembling, testing,
promoting, advertising, distributing, and sellinghicle restraint systems to various OEM’s,
including Honda, including the airbag incorporatedl used by Honda in its airbag safety system
in the subject Vehicle. Additionally, TK Holdinga$ also been identified in various materials as
manufacturing the “inflators” in the frontal airbagstems that are rupturing or exploding with
unreasonably dangerous, excessive concussive &matevhich in many instances have injured
vehicle occupants with shrapnel or concussive ingpas well as the “propellant” or explosive
charge used within the inflator itself. TK Holdingiso is involved in the distribution of such aigba
systems to OEM'’s, including Honda. Moreover, to éxtent the United States Department of
Transportation (“DOT”) by and through the Secretairyf ransportation has delegated authority to
the Chief Counsel of the National Highway Traffiaf&y Administration (hereinafter “NHTSA”)
by a “Special Order” dated October 30, 2014, t@stigate this safety issue, it is TK Holdings that

has been ordered to provide responses to “demdadscgrtain information and documents”
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provided and “signed under oath” no later than ‘@&mgber 1, 2014,” as to its newly initiated “PE14-
016 Air Bag Inflator Rupture” investigatidn.

23. Defendants Takata and TK Holdings are hereinaftdedively referred to as“Takata”

or “Takata Defendants.” Takata is the manufactwerthe airbag in the subjectehicle,
which was involved in the Incident which forms thgbject matter of thiditigation.

24. At all times relevant herein, Defendant Honda MoBw., Ltd. (“Honda Motor”) is and
was a foreign for-profit corporatiororganized and existing under the laws of Japan wsth
principal place of business at 2-1-Minami-Aoyama, Minato-ku, Tokyo 107-8556, Japan.
Honda Motor manufactures and setfeotorcycles, automobiles, and power products thHratsy
related subsidiaries and/or operatiagits, including but not limited to Honda R & D Catd.,
American Honda Motor Co., Incand Honda of America, Mfg., Inc., independent tetaalers,
outlets, and authorized dealershipgrimarily in Japan, North America, Europe, and Asia
including the subject Vehicle. Honddotor has been directly involved in the safety istigation
and determinations made as to the motor vehicletysagsues arising from the defective and
unreasonably dangerous conditionadrtain Honda brand vehicles it designs, manufastand
distributes for sale to the consumingublic, including the subject Vehicle. Honda Mohkas
actively been involved in the developikgowledge of this motor vehicle safety issue by ¢on
entities over the last decade, and taetions and/or inactions of same relating to thiblig
safety hazard.

25. At all times relevant herein, Defendant Honda R &D., Ltd. (*Honda R&D”) is and
was a foreign for-profit corporationorganized and existing under the laws of Japan itsth

principal place at Wako Research Cent&#4-1 Chuo, Wako 351-0-113, Japan. Honda R&D

1 See, NHTSA Special Order Directed to TK Holdings Indated October 30, 2014.
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is a subsidiary of Honda Motor, works gonjunction with American Honda Motor Co.,
Inc., and Honda of America, Mfg., Inc., isesponsible for the research, design and
development of certain aspects of Honda brarghicles, including testing and developing
safety technologies for same, and was responsibléhfe design, development, manufacture,
assembly, testing, distribution and sale of Hondan® vehicles utilizing Takata airbags
primarily in Japan, North America, Europe, and Asmluding the subject Vehicle. Honda
R&D has been involved in the safety investigation adeterminations made as to the motor
vehicle safety issues arising from the defectivé anreasonably dangerous condition of certain
Honda brand vehicles it designs, manufacturesdisttibutes for sale to the consuming public,
including the subject Vehicle. Honda R&D haactively been involved in the developing
knowledge of this motor vehicle safety issue by #borentities over the last decade, and the
actions and/or inactions of same relating to thublig safety hazard.

26. At all times relevant herein, Defendant Americannda Motor Co., Inc. (“American
Honda”) is and was a Californiaorporation and a subsidiary of Honda Motor, headgued
in Torrance, California with itsprincipal place of business at 1919 Torrance Blhatrance,
California 90501. American Honddesigns, manufactures, assembles, tests, marketapes,
advertises, distributes and seldonda Motor and/or Honda brand cars, trucks, amdt spility
vehicles. American Honda has been identifieg HMC as the “Manufacturer's Agent”
in its National Highway Traffic Safety Administrati (hereinafter “NHTSA”)
communications related to this motor vehicle saissue involving explodingunreasonably
dangerous Takata airbags in Honda brand vehicléshas been directly involveth the safety
investigation and determinations made as to theomathicle safety issues arisinffjom the

defective and unreasonably dangerous conditionedfain Honda brand vehicles. Moreover,
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American Honda has actively been involved in theettgping knowledge ofthis motor vehicle
safety issue by Honda entities over the last decadé the actions and/anactions of same
relating to this public safety hazard. Finally, ttee extent the United StateBOT by and
through the Secretary of Transportation has detelgauthority to the ChieCounsel of
NHTSA by a “Special Order” dated November 5, 20t nvestigate this safetissue, it is
AHM who has been ordered to provide responses ¢émahds [for] certaininformation and
documents” provided and “signed under oath” norl#t@n ‘December 15,2014” as to its
newly initiated “PE14-016 Air Bag Inflator Ruptur@ivestigatior?

27. Atall times relevant herein, Defendant Honda of ekiva, Mfg., Inc. (Honda Mfg.) is
and was an Ohio corporation amsdibsidiary of a subsidiary of Honda Motor, headtgrad in
Marysville, Ohio with its principal place of business at 24000 Honda Pkwy, Marysvilleio
43040. Honda Mfg. designsmanufactures, assembles, tests, markets, promadesstises,
distributes and sells Honda Mot@and/or Honda brand cars, trucks, and sport utidlicles in
the United States, including thsubject Vehicle. Honda Mfg. has been directly ineal in the
safety investigation andleterminations made as to the motor vehicle sadstyes arising from
the defective andinreasonably dangerous condition of certain Hondad vehicles it makes,
including the subject Vehicle. Moreover, Honda Mfg. has activélgen involved in the
developingknowledge of this motor vehicle safety issue by ¢oentities over the last decade,
and the actions and/or inactions of same relating to thislio safety hazard.

28. At all times relevant herein, Defendants Honda Motéonda R&D, American Honda,
and Honda Mfg. areollectively referred to as “Honda” or “Honda Defiamts.” Honda vehicles

sold in the Malaysia contain airbags manufactusetthe Takata Defendants. NHTSA has recalled

2 See, NHSTA Special Order Directed to American Honda Md@o., Inc., dated Novembes, 2014.
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millions of Honda vehicles for having faulty Takaé@&bags, including the Subject Vehicle
involved in the Incidentwhich forms the subject matter of this litigatiodpon information
and belief, the Honddefendants are all directly responsible for Dr. &dinjuries, damages,
and death which were caused by the defective arflatcorporated into the airbag safety system
in the Subject Vehicle that exploded, on April 2616, with inappropriately violent and excessive
force, expelling shrapnel and resulting in thetigsiand death of Drat Asis and the damages sought
herein.

JURISDICTION, AND VENUE

29.  This Honorable Court has personal jurisdiction dvkintiff Dr. Abdullah Shamshir Bin
Abd Mokti because the Plaintiff consents to théspliction of this Court for this matter.

30. This Honorable Court has personal jurisdiction oer Estate of Nida Fatin Binti Mat
Asis because the Estate is filed in the State afthMan, County of Oakland and because the
Plaintiff consents to the jurisdiction of this Cotor this matter.

31. This Honorable Court has personal jurisdiction ol&fendant Takata Corporation, a
foreign corporation because it conducts substahtiainess in the state of Michigan such that it
should anticipate being haled into Court here; dra®ffice or agency in the state of Michigan,
because its acts and/or omissions and the consegpiimereof resulted in tortious injury to the
Plaintiff, and because some of the actions givieg to this Complaint took place in this state.
32.  This Honorable Court has personal jurisdiction oRefendant TK Holdings, a foreign
corporation because it conducts substantial busimethe state of Michigan such that it should
anticipate being haled into Court here; has arceffir agency in the state of Michigan, because
its acts and/or omissions and the consequencesofiresulted in tortious injury to the Plaintiff,

and because some of the actions giving rise toGbiaplaint took place in this state. Defendant
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TK Holdings is registered as an active Foreign iP@drporation in Michigan and may be served
by and through its registered agent for servicprotess at CSC —Lawyers Incorporating Service
at 601 Abbot Road, East Lansing Michigan 48823.

33.  This Honorable Court has personal jurisdiction dvefendant Honda Motor Co., Inc. a
foreign corporation because it conducts substahtiainess in the state of Michigan such that it
should anticipate being haled into Court here; dra®ffice or agency in the state of Michigan,
because its acts and/or omissions and the consegpidimereof resulted in tortious injury to the
Plaintiff, and because some of the actions givisg to this Complaint took place in this state.
34. This Honorable Court has personal jurisdiction dvefendant Honda R & D Co., Ltd. a
foreign corporation because it conducts substahtiainess in the state of Michigan such that it
should anticipate being haled into Court here; dra®ffice or agency in the state of Michigan,
because its acts and/or omissions and the conseggidimereof resulted in tortious injury to the
Plaintiff in this state, and because some of th®@ag giving rise to this Complaint took place in
this state.

35.  This Honorable Court has personal jurisdiction obefendant American Honda Motor
Co., Inc. a foreign corporation because it condsatsstantial business in the state of Michigan
such that it should anticipate being haled into i€bere; has an office or agency in the state of
Michigan, because its acts and/or omissions anccoimsequences thereof resulted in tortious
injury to the Plaintiff in this state, and becassene of the actions giving rise to this Complaint
took place in this state.

36. This Honorable Court has personal jurisdiction obefendant Honda Mfg., a foreign
corporation because it conducts substantial busimethe state of Michigan such that it should

anticipate being haled into Court here; has arceffir agency in the state of Michigan, because

10
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its acts and/or omissions and the consequencesofiressulted in tortious injury to the Plaintiff in
this state, and because some of the actions giilgadgo this Complaint took place in this state.
37.  This Honorable Court has diversity jurisdiction otlas action under 28 U.S.C. § 1332.

38.  This Honorable Court has personal jurisdiction cakDefendants party to this action,
pursuant to Michigan Statutes 8§ 600.705 (1), @), ), (6) and (7) because they conduct
substantial business in this District, acted in Michigan reiggjtin a tort, own real property within
the state, entered into a contract for servicééiahmigan, act as a director, manager, trusteethmro
officer having its principal place of business inchgan, maintain a domicile within the state, and
some of the actions giving rise to this Complanutkt place in this District.

39.  Venue is proper in this District under 28 U.S.C1301(a) because all of the corporate
entity Defendantsas corporate entities, are deemed to reside injuadigial district in which
they are subject tgersonal jurisdiction. Additionally, all of the Bmfdants party to this action
transact business within this District, and soméhefevents establishing the claims arose in this
District.

NATURE OF CLAIM

40. An automotive component supplier that manufactares sells airbags in automobiles
and vehicle manufacturers must take all necessaps 20 ensure that its products—which can
literally mean the difference between life and Heat an accident—function as designed,
specified, promised, and intended. Profitaust take a back seat to safety for the airbag
manufacturer and the automobile manufacturer inimgaks product sourcing decisions. Yet
Takata and Honda put profits ahead of safety. Bakat corners to build cheaper airbags, and
Honda bought its airbags from Takata to save mombg. result is that instead of saving lives,

faulty Takata airbags in Honda automobiles arenkjlland maiming drivers and passengers

11
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involved in otherwise minor and survivable accideriven more alarming, rather than take the
issue head-on and immediately do everything irr fpeiver to prevent further injury and loss of
life, Takata and Honda have engaged in a ten-yatierp of deception and obfuscation, only
very recently beginning a partial recall of affettehicles.

41.  Airbags are a critical component in the safetyUszd of virtually every motor vehicle
sold in the United States and throughout the wdEldtrently, over 30,000 people are killed in
motor vehicle accidents each year in the UnitedeStaRemarkably, that number is nearly half
of what it was in 1966, when over 50,000 Americdresl in car crashes. The drastic reduction
is, in large part, due to tremendous advances imclke occupant safety, including the
widespread use of seatbelts and airbags.

42.  In order to prevent serious injury and death r@sgilfrom bodily impact with the hard
interior surfaces of automobiles, like windshieldsgering columns, dashboards, and pillars,
upon a vehicle experiencing a specified changeeioocity in a collision, accelerometers and
sensors in the vehicle frame trigger the vehidleags to deploy. Because collisions can occur at
rates of speed that can cause serious injury, teffeetive, airbags must deploy timely and at
appropriate velocity to be effective, but not sgbfle occupant to additional unnecessary harm.
To accomplish this, the airbag system is througjhllyiconductive metals, such as gold, and the
airbag systems use small explosive charges to inatedygl inflate the airbags upon being
triggered. This case flows directly from the nowraited fact that Takata's explosive charge
components in its airbag systems were defectivedyufactured since as early as 2001, and
perhaps earlier.

43. Rather than deploying the airbags to prevent iagjrihe defective Takata airbag inflators

quite literally blew up like hand-grenades, sendiethal metal and plastic shrapnel into the

12
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vehicle cockpit and into the bodies of the drivansl passengers. In fact, in one otherwise non-
catastrophic collision, responding police openeldoaicide investigation because it appeared
that the deceased driver had been stabled muliipés in the head and neck immediately before
crashing her car. In truth and fact, the defecliakata airbag in the Honda vehicle had exploded
and killed the driver by sending metal and plasigments into her body.

44. Takata and Honda knew of the deadly airbag detdeiast 13 years ago, but did nothing
to prevent ongoing injury and loss of life. Takatdirst airbag defect recall stemmed from
defective manufacturing in 2000, but was limiteg Tlakata) to a recall of select Isuzu vehicles.
In Alabama, in 2004, a Takata airbag in a Hondaokd@xploded, shooting out metal fragments
which gravely injured the driver. Honda and Takatdaterally deemed it “an anomaly” and did
not issue a recall, adequately investigate it tledwves, or seek the involvement of federal safety
regulators. Instead, they brushed it under the Takata kept making defective airbags; and
Honda kept putting them in its vehicles while margthem as highly safe and of high quality.
45.  Airbags are meant to inflate timely during an autbite collision but with only such
force necessary to cushion the occupant from impadhe vehicle’s interior and not cause
additional enhanced injury. When people operateotonvehicle or ride in one as a passenger,
they trust and rely on the manufacturers of thos¢omvehicles to make those vehicles safe.
The Defective Vehicles contain airbags manufactusgdDefendant Takata that, instead of
protecting vehicle occupants from bodily injury ghgr accidents, violently explode using
excessive force, and in many incidents, expel letinaounts of metal debris and shrapnel at
vehicle occupants.

46. The Subject Vehicle contained airbags manufactimgthe Takata Defendants that,

instead of protecting vehicle occupants from bodijyry during accidents, violently exploded,

13
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with excessive force, to cause Dr. Nida’s extensiygies, damages, and death.

47.  Despite Takata and Honda’s prior knowledge of ttopensity of the defective airbags to
explode violently, injuring and killing occupanthie Subject Vehicle has not been recalfted.
48.  Prior to designing, selecting, inspecting, testingnufacturing, assembling, equipping,
marketing, distributing, and/or selling the Subj&eticle, the Defendant manufacturers were all
aware that there existed alternative driver’s frontalbagy system designs, which were safer,
more practical and were both technologically and ecomaity feasible for inclusion in the
Vehicle. Upon information and belief, these alternative giesiwould eliminate the defective and
unsafe characteristics of the Subject Vehicle without impg its usefulness or making it too
expensive.

49. The defects in Takata's airbags date back to at |&pril 2000, when, according to
one recall notice, some Takata airbags producededest April 2000 and September 2002
contained manufacturing defects. Takata becameeawfathe defect at least as early as 2004
when it was informed of the first complaint relgtito the exploding Takata airbags in Honda
vehicles.

50. In 2004, a Takata airbag in a Honda Accord explogedlabama, shooting out metal
shrapnel and severely injuring the car's driverntl and Takata deemed the incident “an
anomaly” and did nothing about it. Neither Honda hakata sought the involvement tdderal
safety regulators.

51. Upon information and belief, however, that samer,ydakata conducted a series of

secret tests after those first reports of the Hand@ent, but despite its discovery that improper

3NHTSA Campaign Number 14V-353, http://www-odi.rentdot.gov/owners/SearchResults (last visited Je&2015)
(issued June 20, 2014 and covering certain mo@el3@01-2007 Accord (4-cylinder), 2001-2002 Accr@), 2001-
2005 Civic, 2002-2006 CR-V, 2003-2011 Element, 22024 Odyssey, 2003-2007 Pilot, 2006 Ridgeline 32R006
Acura MDX, and 2002-2003 TL/CL vehicles).

14
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welds could lead to airbag explosions, the compalffiymatively took action to destroy all
evidence of those tests and failed to report tigainee results to the proper authorities.

52. Honda, also, did not issue an appropriate recall ylear. In fact, Honda did not tell
regulators about this event until an inquiry int©2009 recall, the first with respect to the Takat
airbags. After additional Takata-manufactured agbruptured, Honda issued additional recalls
in 2010, 2011, 2013 and 2014.

53. The serious danger posed by the lethal Takatagsriaas not disclosed to U.S. safety
regulators until 2008, despite red flags raisedhs 2004 Honda exploding airbagcident.
Indeed, Honda received three additional reportaidfag rupture incidents in 200ut never
issued recalls or told U.S. safety regulators ttied incidents involved explodingirbags.
Finally, in November 2008, Honda informed U.S. auities that it had a problem witsome of
the Takata airbags installed in its vehicles. Hosvewat that time Honda recallezhly 4,000
Accords and Civics.

54. In April 2009, six months after the limited 2008cad, a Takata airbag in a Florida
resident's Honda Civic exploded after a minor aeontd The violent explosion sent a two-
inch piece of shrapnel from the airbag flying intee driver's neck. Although the driver
survived, when highway troopers found her, blood wwashing from a gash in her neck. The
driver’'s car was not part of the 2008 Recall.

55. In May 2009, a month after the above accident, &yehar-old driver was killed while
driving a 2001 Honda Accord when the Takata airmalger car exploded after her car bumped
into another car in a parking lot. The metal shedpinat shot out of the exploding Takata airbag
sliced open her carotid artery and she bled tohddaér car was not one of those recalled six

months earlier by Honda.
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56. Itwasn’t until two months after that incident astehth that Honda expanded its 2008 recall
to about 400,000 vehicles, summoning back additio@@llzand 2002 Acura, Civic, and Accord
models.

57. Inrecentincidents, first responders have beefheolby the fact that victims ahipparently
minor accidents suffered injuries more consisterih weing shot or stabbedepeatedly, or
unexplained cervical fractures.

58. For example, around July 2014, a Southern Floedalent was involved in a crash while
driving her 2001 Honda Civic. While she survivece thutomobile accident, she was badly
injured when a chunk of metal exploded from herscdiakata airbag into her forehead. She
survived, but now suffers from headaches, nauseboas of vision.

59. On September 29, 2014, a Florida resident died days after her 2001 Honda Accord
struck another car in Orlando and the Takata aidggoded, sending shrapnel into her neck.
The medical examiner stated that the shrapnel ttoxigh the airbag, hitting the driver and
causing “stab-type wounds” and cutting her trach&adeed, her death was initially
investigated as a homicide by detectives. A weédr ahe died, a letter arrived at her house in
the mail from Honda urging her to get her car fibedause of faulty airbags that could explode.
60. Despite this shocking record, both Takata and Hdralae been slow to report the full
extent of the danger to drivers and passengersfaletl to issue appropriate recalls. Both
Honda and Takata provided contradictory and instest explanations to regulators for the
defects in Takata's airbags, leading to more coafuand delay. Indeed, the dangerexfploding
airbags and the number of vehicles affected waglisotosed for years after it became apparent
there was a potentially lethal problem. Insteadkai@ and Honda repeatedly failed folly

investigate the problem and issue proper recdlsyimg the problem to proliferate andause
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numerous injuries and at least four deaths ovelagiel 3 years.

61. It was not until 2013, four years after Honda fregported the problem to U.8qgulators,
that a more detailed recounting of Takata’'s safeifyres was revealed. The fuicope of the
defects have yet to be determined. More informatibaut Takata's defectivairbags continues
to be uncovered today.

62. Takata’s own airbag manufacturing plants did nadeby Takata’s internal safetyiles.

In 2002, Takata’s airbag manufacturing plant in Mexallowed a defect rate that wésix to
eight times above” acceptable limits, or roughly t6080 defective parts for every tillion
airbag inflators shipped.

63. To date, over 100 million vehicles with Takata'sbaigs have been recalled worldwide,
and there are reports that additional vehicles llage not yet been disclosed by the Defendants
could join the list of recalls. The large majority those recalls have come only within the
last year despite the fact that many of the vebialere manufactured with a potentialiigfective
and dangerous airbag over a decade ago. As oRJ3Y2016, Honda has recalle8.5 million
Honda and Acura vehicles in the U.S. which are maly affected by Takata-
manufactured airbags; and nearly 26 million BMW, Chrysler, FofdM, Mazda, Mitsubishi,
Nissan, Subaru and oyota vehicles are affected in the U.S. alone.

64. Takata airbag ruptures have been linked to tenhdaathe U.S. and 3 more confirmed
in Malaysia. To date there have been more thanri@8es, including 37 people who reported air
bags that ruptured or spewed shrapnel or chemicals.

65. U.S. federal prosecutors have taken notice of Bekatilure to properly report the
problem with its airbags and are trying to deteenwhether Takata misled U.S. regulators about

the number of defective airbags it sold to autonsake
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66. Takata and Honda knew or should have known that Ttakata airbags installed in
millions of vehicles, including the Subject Vehiclere defective. Both Takata and Honda,
who concealed their knowledge of the nature an@rgxof the defects from the public, have

shown a blatant disregard for public welfare arfdtga

FACTUAL ALLEGATIONS

A. Takata is a Major Manufacturer of Airbags and Inflators
67. Defendant Takata is the world’s second largest figetwrer of automotive safetyevices,
including airbags. Takata has supplied airbags t8. tonsumers and to state and local
governmental purchasers since at least 1983.
68. Airbags made up 37.3% of Takata’'s automotive safedgucts business in 2007.
69. Takata also develops other safety technologiesdimg cushions and inflators, which
are components of Takata-manufactured airbags.
70. The airbags at issue in this case were developeliakata in the late 1990s in an effort
to make airbags more compact and to reduce the fomies that earlier airbag models emitted
when deployed. The redesigned airbags are inflaedneans of an explosive based on a
common compound used in fertilizer. That explossvencased in a metal canister.
71. Takata Corporation has, since at least 2007, cthitoeprioritize driver safety as its
“dream.™
72. Based on that “dream,” they claimed to be “motidalyy the preciousness of life” and
pledged to both “communicate openly and effectivélfakata has failed to live up to its

dream by manufacturing, distributing, and selliipags that can cause serious bodily injury or

4 Takata Company Investor’s Meeting Presentatiovestment Highlights, FY2007, at 3.
51d.
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death.

B. Honda Field Reports and Takata Internal TestingReveal a Problem
73. Takata has known since at least 2004 that Takabegs, and particularly thenflator
component, were defective.
74.  That year, Honda had received its first complagfated to Takata airbag inflator rupture,
and had taken action to immediately share thatramétion with the company. More
specifically, in May 2004, a Takata airbag had emtly exploded in a Honda Accord, astiot
out metal fragments which seriously injured the'scairiver. After Honda alerted Takata the
ruptured airbag, Takata reported back to Hondaithatas also unable to find a cause ftire
airbag failuré® A former Takata lab employee who examined thabag reported that the
“inflator that ruptured in the Accord and injureldetcar’s driver that year ‘looked like it had
exploded, and had a hole punched out of the sidéh@fcanister.” Nevertheless, Honda
“determined that the supplier ‘provided a reasomaplanation of this event as an anomaly,”
and did not issue a recall or seek the involvernéféderal safety regulatofs.
75.  The New York Times has revealed, however, that during the summer 6# 28fter the
airbag explosion in Alabama, Takata secretly cotetitests on 50 airbags, which wesdrieved
from scrapyards. The tests were performed aftemabmvork hours and on weekendand
holidays in Auburn Hills, Michigan and were supeed by Al Bernat, Takata’s then Vice
President for Engineering.

76. Two of the airbag inflators that were tested showestks and “rapid disassembly” (or

8 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalld\ew York Times (Sept. 11,
2014).

“1d.

81d.

°ld.
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exploded), and Takata engineers theorized that ldinvgeproblem with the inflator’s canister,
which holds the airbag’s explosives, made the gsbailnerable to split or rupture. In response,
Takata engineers attempted to design prototypesiedy the issue.

77.  After three months of testing, however, Takata @ddhe testing halted. Lab employees
were instructed to destroy all of the data relatedhe testing, including video and computer
backups. Moreover, the airbag inflators and thegtypes were ordered to be disassembled and
disposed. According to a former Takata employed) tife testing was hush-hush ... Then one
day it was, ‘Pack it all up, shut the whole thiraywh.’ It was not standard procedure.”

78.  Takata did not disclose these tests and contirwuesrty they occurred.

79.  Moreover, according tdhe New York Times article, internal Takata documents show that
Takata faced a series of quality control probleefated to its airbags. In particular, airbags were
being delivered to automakers wet or damaged. gsheere not always properly inspected, and
checks that had been introduced to keep airbateiappropriate condition were beiignored?:®

80. Takata was aware that the mishandling of airbagsamipag inflators created a danger.
A Takata local manager noted in October 2005 tfifte' propellant arrangement inside is what
can be damaged when the airbags are dropped,” whitlvhy it is important to handle our
product properly

81. Nonetheless, even after stricter quality controlrevintroduced, Takata’'s production
facilities would resist taking back damaged or w&bags, in an effort to keep up with the

demand of automakets$.

10 Hiroko Tabuchi, “Takata Saw and Hid Risk in Airlsdag 2004, Former Workers Sayyew York Times (Nov. 6,
2014).

1id.

21d.
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82. In February, June and August of 2007, Honda ndtifl@akata of additional airbag
explosion incident$® All three involved defective airbags driving mefeagments into the
faces and limbs of car passengers upon deployntfettteoairbags. These incidents triggered
an internal investigation by Takata, including avey of inflators; however, Hondalid not
initiate a recall or provide information about taebag ruptures to federal regulatobgcause

it “wanted to await the outcome of a ‘failure modealysis’ being conducted byakata.*

83. Honda settled financial claims with the individualgured by the airbags. These
settlements were confidential.

84. Honda filed a standard report with U.S. safety l&gus on the initial air bag injury
in 2004, and followed up with similar filings onethncidents in 2007. Inexplicably, Honda
did not issue any recalls and never informed safsgylators of the most critical detail of these
incidents: that the airbags posed a substantlabfiserious injury or death when deployed.

85. The New York Times reported that, approximately three months late007, “Takata
engineers laid out a theory about what might hareegvrong: Between late 2001 and late 2002,
workers at a Takata factory in Monclova, Mexicod heft out moisture-sensitive explosives on
the plant floor, making them prone to ‘overly eredig combustion.®™ However, Takata
purportedly assured Honda “that by November 200Bad overhauled production processes to
‘assure proper handling’ of all its explosivé8.’'Based on those findings and assurances, Honda
and Takata “elected to continue monitoring the [@ol according to Hondda?” Nevertheless,

“internal documents suggest Takata engineers sdegnals late as 2009 to repair a machine at its

13 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalld\ew York Times (Sept. 11,
2014).

4.

154d.

181d.

71d.
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Monclova plant that pressed explosive propellantger into pellets after ‘inflators tested from
multiple propellant lots showed aggressive batigstiaccording to the internal presentation in
June 2009
86. Then, without notifying the vehicles’ owners, “Handtarted collecting Takata-made
airbag inflators returned to dealers as part otlated warranty claims, which were then sent to
Takata engineers. Old airbag inflators from Hondes at scrap yards were also retrieved and
studied.®® After a yearlong study, “Takata engineers toldn#® that they were convinced
moisture was at the root of the defect. But ongall number of inflators were affected, Takata
told the Honda officials2®
87. Despite this knowledge, neither Honda nor Takataliply disclosed the danger of the
Takata-manufactured exploding airbags to consurf@rsnany years after the first reported
incident in 2004, “despite red flags — includingeth additional ruptures reported to Honda in
2007.21

C. 2008: Recall 08Vv593
88. Takata shared the results of the inflator surveglysms with Honda in November of
2008. That analysis indicated an airbag inflassue. The results triggered a Honda recall,
but for only about 4,200 of its vehicl&s.This recall occurred over four years after thrstfi
airbag explosion incident in a Honda car.

89. The November 2008 recall involved certain 2001 HoAdcord and Civicvehicles to

18 Hiroko Tabuchi, “Takata Saw and Hid Risk in Airlsaig 2004, Former Workers Sayew York Times (Nov. 6,
2014).

91d.

20]d.

2Hd.

22Se NHTSA Campaign Number 08V-593, http://fwww-odi.nhtkzt.gov/ (last visited Jan. 9, 2015) (issued Nov.
14, 2008 and covering certain 2001 Honda AccordsGinics).
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replace airbags that “could produce excessivenatgressure,” causing “the inflatao rupture,”
spraying metal fragments through the airbag cusHi@d08 Recall”)?® Honda reported to
NHTSA at that time “that it had identifiea| ‘possible vehicles that could potentiallgxperience
the problem.’24 (emphasis added).

D. 2009: Recall 09vV259
90. Less than six months after Honda’'s November 20@8llkein April 2009, the airbag in
the Honda Civic, “which was not among the recalletlicles, exploded after a minor accident in
Orlando, Fla.?®> According to articles reporting on the incidethte “air bag explosion sent a
two-inch piece of shrapnel flying. When highwayapers found [the driver], with blood gushing
from a gash in her neck, they were baffled by thierd of her injuries. At Honda, engineers
soon linked the accident to the previous ruptufés.”
91. The following month, in May 2009, an Oklahoma driveas killed “when the airbag in
her 2001 Honda Accord exploded out of her steewhgel after a minor crask?” Following
this accident and fatality, “Honda only filed thequired early warning reports, which do not
allow for specifics about the [airbag] rupturég.”
92. Two additional deaths were subsequently “linke@xploding air bags, in Oklahoma and
Virginia, both in 2009 and [both] in Honda vehiclé$

93. Takata then reported to Honda that the defectitmagicomponents had been made at its

23 Nov. 11, 2008 Honda Recall Letter to NHTSA, at 2.

24 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).

25 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recall$yew York Times(Sept. 11,
2014); Hiroko Tabuchi and Christopher Jensen, “NlogvAir Bags Are Faulty, Too,”New York Times (June 23,
2014).

261d.

271d.

21d.

2% Hiroko Tabuchi and Christopher Jensen, “Now theB%igs Are Faulty, TooKew York Times(June 23, 2014).
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factory in Moses Lake, Washington. At the time, dt@akengineers explained to Honda that
“[b]etween 2000 and 2002, a flaw in a machine firasses air bag explosives into wafers had
made the explosives unstabfé. " The Takata engineers further explained to Hohdawith “the
defective air bags, explosives in the metal inflatwhich would normally burn down and
produce the nitrogen gas to inflate the air bagteisd burn aggressively and cause the inflator to
burst, shooting hot fragments through the air b&ajisic.”!

94. The Wall Street Journal subsequently reported that, after two years of shgation,
“Honda and Takata found that a machine at Takdwises Lake factory in Washington state
had failed to compress chemicals firmly enough.tTef the inflators vulnerable to moisture,
potentially causing the bags to inflate more fantlgfthan they were supposed 3."At that
time, Takata “acknowledged that the defect covaaedider range of vehicles than initially
estimated, but explained that the plant had madeenous upgrades to its machinery in late
2002, which it thought had improved the qualitytsfexplosives

95. In June of 2009, Takata provided a follow-up regortHonda on its November 2008
analysis, stating that issues related to propeplesduction appeared to have causedithproper
inflator performance. Honda subsequently receivedlo tmore claims of *“unusual
deployments3*

96. As aresult of Takata’'s June 2009 follow up repord the additional claims 6finusual

driver air bag deployments,” on June 30, 2009, Hoexbanded the recall to 440,00@hicles,

30 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).

3.

32 Colum Murphy and Eric Pfanner, “Takata Faces R&tgd After Recalls,The Wall Sreet Journal (Oct. 1, 2014).
33 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).

341d.
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which included 2001 and 2002 Civic, Accord, and #¥aceehicles (“2009 Recall'®
97. In August 2009, NHTSA Recall Management Divisiomts¢Honda an information
request to explain why it did not include 2009 Rleeehicles in the 2008 Recall, and “to
evaluate the timeliness of [Honda’s] recent dedieciision.®®
98. NHTSA also wanted to know “the difference betwebr driver’s airbag inflators in
those vehicles from the inflators in the 09V-25%8iekes and explain how this distinction, or any
other between the two sets of vehicles, convincBtCHit the time that it did not need to include
the latter set in the 08V-593 recall populatidh.”
99. NHTSA Recall Management Division further requestieat Honda provide complaints,
lawsuits, warranty claims, and field reports, alomgh an explanation of the “unusual
deployments” and Honda'’s investigative effcfts.
100. In Honda’s September 2009 reply to NHTSA, the aatken said that its information
about the “unusual deployments” came from Takafde “understood the causal factors to be
related to airbag propellant due to handling of gmepellant during airbag inflator module
assembly.®*® Honda further stated:
Based on our current understanding of the caustraand the characteristics of
suspect inflators as determined by TK Holdings,Imee believe that we have
included all vehicles that could be affected by thefect.

101. Honda also reported, based on information from Tegkdne problem with thairbags

was isolated to the “production of the airbag phapé prior to assembly of theinflators.™°

35 See NHTSA Campaign Number 09V-295, http://www-odi.nhtkzt.gov, last visited (Jan. 9, 2015)(issued J@Qly 2
2009 and expanding the first recall to includeaier2001-2002 Honda Accords and Civics and 20023 20fura TL
vehicles).

36 Aug. 19, 2009 Letter from NHTSA to American Hordator Co.

371d.

381d.

39 Sept. 16, 2009 Letter from Honda American Motor BdNHTSA, at 1.

401d. at 1.
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Specifically, the cause was “related to the proa&spressing the propellant intavafers that
were later installed into the inflator modules,”dafimited to “one productionprocess”
involving one high-precision compression press et used to form the propellaimto wafers,
the automaker told NHTSA.
102. Honda also disclosed to NHTSA that it had fieldedencomplaints and one lawsuit
related to the 2008 and 2009 Recalls. Honda atsdhe first time, told NHTSA about the 2004
incident involving an “unusual deployment” of thehicles airbag. Honda claimed that it “only
recently were reminded of this incident,” and thatfil recently, Honda “had not associated it
with the [2008 Recall] campaigi?”
103. At least four complaints have been submitted to SATby Honda vehicle operators
reporting defective airbag deployments that havteas=d metal shards into the cabin of the
Honda vehicle.

E. Takata's Contact with NHTSA
104. In its communications with NHTSA, Takata continyalave misleading or incorrect
information about the airbags it manufactured tirate part of the recalls.
105. On November 20, 2009, NHTSA requested informatimomf Takata as part of their
ongoing investigation into the airbag inflatorstttreygered the 2009 Recall.
106. In December 2009, a Honda Accord hit a mail trutkVirginia. The vehicle’'s airbag
exploded, “propelling shrapnel into [the driverisgck and chest, and she bled to death in front
of her three children, according to a lawsuit filgdher family.*?

107. Takata submitted a partial response to NHTSA onebder 23, 2009 (“Partial

Ad.

421d. at 4.

43 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).
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Response”), and then a full response on Februarn2@®0 (“Full Response”). Both responses
provided vague and misleading information aboustr@usness of the problem.

108. In both responses, Takata asserted that thereweesebstantive desigmifferences
between the inflators in the airbags at issue enttto recalls. However, in the FuResponse,
Takata states that there were, in fact, differemcéise production processes betwette lots.

109. In both responses, Takata asserted that the deftwdis existed in specific lots
manufactured between certain dates. They claimeddtile inflators involved in the 2008 Recall
were manufactured between October 29, 2000 andniiearel, 2000. They also claimed that
inflators involved in the 2009 Recall were manufiaetl between August 23, 2000 and February
25, 2001.

110. Takata did not provide the dates the inflators wetepped, as NHTSA requested,
because, as Takata admitted, its records did ng¢ tiaat information. Instead, they gave just
the manufacturing dates.

111. In both the Partial Response to NHTSA on DecemBe2@09, and the Full Response on
February 19, 2010, Takata stated that: “Takatanlbaprovided any airbag inflators that are the
same or substantially similar to the inflators iehicles covered by the recalls in 2008 and
2009 to any customers other than Honda. The physical @hmnacteristics of the inflator
housing used in the Honda vehicles subject to thesecalls are unique to Honda** This
statement would prove to be untrue.

112. In its Full Response, Takata asserted that thecdelentified in the 2009 Recall was
the result of a single compression press althougltath recommended to Honda that a small

number of other vehicles with propellant processed different press be recalled as well.

44 Dec. 23, 2009 Letter from Takata to NHTSA, at @hF19, 2010 Letter from Takata to
NHTSA, at 2.

27



4:17-cv-11393-LVP-APP Doc #5 Filed 05/08/17 Pg 28 of 62 Pg ID 107

113. Inthe Full Response, Takata asserted that thetidafgarts were all manufacturesh a
particular press (the “Stokes press”) in a singémufacturing plant. Takata further assertéuht
while they did manufacture 2,400 inflators using fame process as the defective inflatdihg
design was different and “[tlherefore Takata is wooced that the inflators sold [redacted]
contain no safety-related defeét.”
114. Takata wrote in its Full Response that it “believedredacted] — that expanding the
recall to include all vehicles equipped with infled manufactured with Stokes propellant
produced through and including February 28, 200Lllevacapture all inflators with tablets
that had a risk of producing overly energetic costinm. This recommendation, as well as
the analysis that supported it, was presented twlelon June 12, 2009%”
115. NHTSA was apparently satisfied with Takata’'s Febyudl9, 2010 responses to its
November 20, 2009 request for information, becaoseMay 6, 2010, NHTSA closed its
investigation into the Takata-manufactured airbalgsummary, NHTSA stated:

This [Recall Query “RQ”] investigation was openeal ¢tollect and analyze

additional information to better evaluate the scapd timeliness of Honda’s two

safety recalls addressing rupturing of the driveite air bag inflators (08V-593

and 09V-259).

In an earlier response to [Recall Management Dowisi “RMD’s”] request for

information, Honda indicated that the second re(@8V-259), essentially an

expansion of the first (08V-593), was necessargesiater information informed

that the source of the defect was different thagimally postulated, and so the

scope of the vehicles affected changed. Honda ateticthat it had relied on its

supplier of the air bag inflators, Takata, Inc. Ka&), in studying the possible

sources of the inflator ruptures and identifying thcall populationsAccordingly,

RMD issued a request for information to Takata covéinber 20,2009, and

Takata provided a partial response on Decembe@®. Takata themprovided

its complete response on February 19, 2010.

Takata informed [Office of Defects Investigation DO] that, after analysis of
several ruptured inflators, Takata and Honda ihytiattributed the defect to

45 Feb. 19, 2010 Letter from Takata to NHTSA, at 5.
461d. at 11-12.
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handling of the propellant during inflator assemithat could have yielded
increased moisture levels that, when coupled viémmhal cycling in automobiles
over time, could lead to reduced propellant densihd overly aggressive
combustion during air bag deployment. However,iscovered upon review of
inflators returned from the 08V-593 recall campaigome of which fell outside
the manufacturing range when Takata suspected ribgelant was exposed to
elevated moisture, that the source of the defest mare likely due to problems
with a specific compression press (Stokes presgd to form the inflator's
propellant. Specifically, the propellant tablet®guced by the press were found
to be less dense, and therefore more susceptildeetdy aggressive combustion
during air bag deployment. Takata identified thenofacturing time frame over
which the tablets were shown to have less dengegegies as the end of calendar
year 2000. Takata informed Honda of its discovamyoo about June 12, 2009.
Honda made its defect decision and then notifiedSIA of it on June 30, 2009.
Honda then supplemented its filing with an ideoétion of the specific vehicles
to be included in the campaign, as well as idemtfyadditional models to be
included, on July 29, 20009.

As with the 08V-593 campaign, Takata examined iofa returned from the
09V-259 campaign, and some of which were manufadtautside of the range
when the Stokes press was found to have produssdiEnse propellant (beyond
the end of February 2001). It provided those figdito Honda and Honda
decided to expand safety recall 09V-259 to incladlevehicles with inflators

containing propellant manufactured using the Stokesss. Honda notified
NHTSA of its decision on February 9, 2010.

Based upon all available information, there is insufficient information to suggest

that Honda failed to make timely defect decisions on information it was provided.

Also, given that all inflators with propellant manufactured using the Stokes press

have been recalled, there are no additional vehicles to be investigated and

campaigned. Accordingly, thisRQisclosed. (Emphasis added)
116. As The New York Times subsequently reported, in the months following NKES
2009/2010 request for information, Takata enginearse up with yet another explanation for
the ruptures: “Beginning in September 2001, maclojperators at the Moses Lake plant could
have inadvertently switched off an ‘auto rejectidtion that weeded out poorly made explosives

that can become unstable, they said, accordingegolatory filings and Honda official$?

However, Takata assured Honda at the time that,pas of the upgrades at that plant, in

47 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).
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September 2002, the supplier had added a lockinghamessm that prevented workers from
turning the auto-reject function off, accordinditimgs later made by Takatd?®
117. The Wall Street Journal further reported that “Honda and Takata discovensare
problems. At Moses Lake, employees had switchea offechanism that automatically checked
whether the right amount of propellant was loadehflators; at a plant in Monclova, Mexico, a
dehumidifier that kept parts dry hadn’t been turmed At times poor record-keeping meant
Honda and Takata couldn’t figure out which cars llafective bags. After each discovery,
recalls mounted?®
118. Both Honda and Takata represented to the publicNHASA that the total number of
affected vehicles was quite small.

F. 2010: Recall 10V041
119. In 2010, merely months after its previous recalbhnda announced a third recall for an
additional 379,000 vehicles, including 2005 Hondadyd, 2002 Honda Odyssey, 2088nda
Pilot, 2002-2003 Acura 3.2TL, and 2003 Acura 3.2¢lhicles, while adding more 200&nd
2002 Accords and Civics to its 2009 recall listQ1® Recall”)>°
120. Later in 2010, a 2001 Honda Civic was stopped aedhlight in Georgia when the
Takata-manufactured airbag “spontaneously depléyedihe driver of that vehicle “was hit by
metal shards from the canister that housed thieagis propellant; the shards were sharp enough
to penetrate the fabric of the air bag and pundiereneck and carotid artery?”

121. Honda’'s explanation for the airbag defects changeidagain. Honda explained that

48 1d.

49 Colum Murphy and Eric Pfanner, “Takata Faces R&tgd After Recalls,TheWall Sreet Journal (Oct. 1, 2014).
50 See NHTSA Campaign Number 10V-041, http://www-odi.nhtkzt.gov (last visited Jan. 9, 2015) (issued Féh. 1
2010 and expanding the prior recalls to includéaier2001- 2003 Honda Accords, Civics, Odysseys;\GRPilots,
and certain 2002-2003 Acura TL and CL vehicles).

51 Hiroko Tabuchi and Christopher Jensen, “Now theB%igs Are Faulty, TooKew York Times(June 23, 2014).
52]d.
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there are two different manufacturing processe$izedti in the preparation of an airbag
propellant. While one process is within specifiocatithe other is not. Honda’s expanded recall
reached those vehicles employing airbags that tidided manufacturing processes not within
specification.

G. 2011: Recall 11V260
122. Recall No. 11V-260, issued by Honda in April 20I'2011 Recall”), involved an
833,277 Honda and Acura vehicles, and involved ftilowing models: 2001-2002 Honda
Accord, 2001-2002 Honda Civic, 2002-2003 Honda CR2002 Honda Odyssey, 2002-2003
Acura TL, and 2003 Acura CL.63 This recall campawgas related to prior recalls 08V-593
(Nov. 2008), 09V-259 (July 2009) and 10V-041 (F2®10).
123. As part of this recall, Honda filed a Part 573 éf@and Noncompliance report for 2,430
replacement service part airbag modules that nhglie been installed in vehicles covered by
previous recall expansions. Honda was unable termdte which vehicles contained the
defective replacement parts, forcing it to rechNahicles that might have had the part installed.
124. In September 2011, a driver in Puerto Rico crashedHonda Civic, “deploying airbags
that launched ‘sharp pieces of metal’ toward hiawsing extensive injuries,” according to a
lawsuit he filed against Hond4. Although Honda reached a confidential settlemeitih the
driver in 2013, it “does not appear to have filegport on the case with regulator$.”
125. Honda reported its death and injury tallies to tagus only in a confidential submission

in December 2011, when it issued a fifth limitedale for the rupture defect, according to

53 Hiroko Tabuchi and Christopher Jensen, “It Lookéak a Stabbing, but Takata Airbag Wase Killer,” New York
Times (Oct. 20, 2014).
541d.
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NHTSA>® That recall expanded Recall No. 11V-260 (Aprill2)) to include an additional
272,779 Honda and Acura vehicles. The expandedl mdsa included another 640 airbags sold
as replacement parts, however, because Honda \asateun ascertain on which vehicles the 640
replacement air bags were installed, an additi60a/241 vehicles were also recalféd.
126. Collectively, the total number of Honda and Acuehicles that had been recalled by the
end of 2011 because they contained Takata-manuéacairbags was over 1.7 million vehicles.
H. 2013: Recall 13V132
127. By 2013, it became clear that the defective airgsage was far more widespread than
Takata or Honda initially reported to NHTSA.
128. According to Honda’'s 2013 Defect and Noncomplianggort, an explodingirbag in
Puerto Rico in October 2011 prompted Honda to asthnssion from NHTSA tocollect
“healthy” airbag modules to see if “abnormal contlmrs was possible.” Honda found that
even its so-called “healthy” airbags could abnolyn@mbust in certain conditions.
On February 8, 2013, NHTSA and Honda met to discies “ongoing
investigation” into Honda’s defective Takata airbaglonda stated: A recreation
of propellant production using the same methodwexrge used during 2001-2002
production periods indicated that it was possilole gropellant produced during
2001-2002 to be manufactured out of specificatiathout the manufacturing
processes correctly identifying and removing thé auspecification propellant.
Separately, Honda was informed by the supplier radtlzer potential concern
related to airbag inflator production that couldeaf the performance of these
airbag modules’

129. On April 10, 2013, Honda filed a Recall Notificatiq“2013 Recall”) for their 2001-

2003 Civic, 2002-2003 CR-V, and their 2002 Odyss&hicles with NHTSA. In that

55 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).

56 See NHTSA Campaign Number 11V-260, http://www-odi.nhtkg.gov (last visited Jan. 9, 2015) (issued ApTil
2011 and expanding the recalls to include cert@®122004 Honda Accords, Civics, Civic Hybrids, Osiggs, CR-
Vs, Pilots, and certain 2002-2003 Acura TL and @hitles).

57 April 10, 2013 Letter to NHTSA, at 2-3.
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notification, Honda asserted that 561,422 vehictedd be affected by the following part defect:
Defect description:
In certain vehicles, the passenger’s (frontal) agrbinflator could produce
excessive internal pressure. If an affected airtb@gjoys, the increased internal
pressure may cause the inflator to rupture. Indhent of an inflator rupture,
metal fragments could be propelled upward towaedwindshield, or downward
toward the front passenger’s foot well, potentiatBusing injury to a vehicle
occupant?
130. On April 11, 2013, Takata filed a Defect InformatidReport titled “Certain Airbag
Inflators Used as Original Equipment” (“Takata D)R'In that report, Takata identified the
defective airbags as follows:
Certain airbag inflators installed in frontal pasger-side airbag modules
equipped with propellant wafers manufactured at at@k Moses Lake,
Washington plant during the period from April 130P0(start of production)
through September 11, 2002...and certain airbag torla manufactured at
Takata's Monclova, Mexico plant during the perioonh October 4, 2001 (start of
production) through October 31, 20022..
131. Itwasn't until its April 2013 Report that Takaiadlly admitted that its affecteiflators
were installed as original equipment in vehicleshafactured by car manufacturers other than
Honda, including Toyota, Nissan, Mazda, and BN .
132. Takata asserted that it did not know how many iofewere installed in vehicles, as it
did not have those records. While it did not have information to estimate the number of
vehicles affected, Takata still insisted that thialtnumber of defective installed inflators would
be extremely low}?
133. Takata described the defect as follows:
Some propellant wafers produced at Takata's plarioses Lake, Washington,

between April 13, 2000 and September 11, 2002 naag been produced with an
inadequate compaction force. . . . In addition sqmapellant wafers used in

81d. at 2.

9 Takata April 11, 2013 DIR at 3.
601d. at 2-3.

6l1d. at 3.
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inflators produced at Takata’'s plant in MonclovagXto between October 4,
2001 and October 31, 2002, may have been exposeddontrolled moisture
conditions. These wafers could have absorbed meidteyond the allowable
limits . . . . In both cases propellant could ptisdly deteriorate over time due to
environmental factors, which could lead to overraggive combustion in the
event of an airbag deployment.

This could create excessive internal pressure mithe inflator and the body of
the inflator could rupturé?

l. 2013 Recalls and Notices Relating to Defective Aidg Inflators
134. In April of 2013, based on Takata’s new admissi®sis, major automakers, including
Nissan, Mazda, BMW, Pontiac, and Honda, issuedllsech 3.6 million vehicles containing
Takata airbags.
135. In September 2013, a California driver was Killdterathe airbag in his 2002 Acura
ruptured. AsThe New York Times reported:

The authorities have not determined a reason ®irjuries, though his coroner’s
report cited tears in his airbag and facial tradirmm a foreign object.

And problems persist with Honda’s reporting of paitl defects.
In at least four more recent suspected rupturesiding the one linked to [the
California driver's] death, Honda has not filed @called early warning report
with safety regulators, as is required in casesravtieere is a claim of defect that
resulted in an injury or death, according to caseyers and legal filing®
136. In June 2014, a low-speed accident involving a 2866da Accord in California caused
the car’s driver air bag “to ‘detonate,’ sending hetal and plastic shrapnel into the calth.”
137. On June 11, 2014, NHTSA'’s Office of Defects Invgstion (“ODI”) published an ODI

Resume for a preliminary evaluation of Investigatio. PE 14-016. That document stated that

NHTSA was opening an investigation “in order toled all known facts from [Takata] and the

621d. at 3-4.

53 Hiroko Tabuchi and Christopher Jensen, “It Lookéak a Stabbing, but Takata Airbag Wase Killer,” New York
Times (Oct. 20, 2014).

64 Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).
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vehicle manufacturers that it believes may have ufsntured vehicles equipped with inflators
produced during the same period as those thatdemenstrated rupture events in the field.”

138. Also on June 11, 2014, Takata informed NHTSA thabelieves that an [sic] number of
the inflators identified above were provided to tb#owing vehicle manufacturers for use in
vehicles sold in the United States (the manufacduage listed in alphabetical order): BMW,
Chrysler, Ford, Honda, Mazda, Nissan, and ToydtaKata’'s June 11, 2014 letter further stated:

If we determine that any of those inflators wereldsdo other vehicle
manufacturers, we will let you know promptly.

Takata is not certain which models or model years of vehicles are equipped with
the subject inflators, and it does not know how many of those vehicles were sold
in or are registered in the States to be covered by the requested field actions.
That information will need to be obtained from theffected vehicle
manufacturers. (Emphasis added).

139. On June 20, 2014, Honda issued additional Reaailla fotal of nearly 4.5 million Honda
and Acura vehicles that contained defective Takaaufactured airbags:

(@) Recall No. 14V-349 involved 988,440 Honda ¢hds, and involved the

following models: 2002-2003 Honda Civic, 2002-2ad88nda CR-V, 2002-2003

Honda Odyssey, 2003 Honda Accord, 2003 Honda Elen2®@3 Honda Pilot,

and 2003 Acura MDX. The recall was necessary “tress a safety defect in the
passenger side frontal air bag which may producessive internal pressure
causing the inflator to rupture upon deploymenthefair bag. ... In the event of a
crash necessitating deployment of the passengesigal air bag, the inflator

could rupture with metal fragments striking andgmbially seriously injuring the

passenger seat occupant or other occup&nts.”

(b) Recall No. 15V-320 involved 2,803,214 Hondaigkes, and involved the
following models: 2001-2007 Honda Accord, 2001-2@0&nda Civic, 2002-2006
Honda CR-V, 2003-2011 Honda Element, 2002-2004 lddddyssey, 2003-2007
Honda Pilot, 2006 Honda Ridgeline, 2003-2006 AduiiaX, 2002-2003 Acura
TL, and 2003 Acura CL. This recall was necessancabse “[u]pon deployment
of the passenger side frontal air bag, excessitegnal pressure may cause the
inflator to rupture. ... In the event of a crash resttating deployment of the
passenger side frontal air bag, the inflator caulpture with metal fragments

65 See NHTSA Campaign Number 14V-349, http://www-odi.réntiot.gov (last visited Jan. 9, 2015) (issued Ndy.
2014).
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striking and potentially seriously injuring the Vel occupants®

(c) Recall No. 14V-353 involved 698,288 Honda w8, and involved the

following models: 2003-2005 Honda Accord, 2003-260inda Civic, 2003-2005

Honda CR-V, 2003-2005 Honda Pilot, 2003-2004 Hofuiyssey, 2003-2004

Honda Element, 2006 Honda Ridgeline, 2003-2005 A&4DX, and 2005 Acura

RL. This recall was also necessary because “[uffepioyment of the passenger

side frontal air bag, excessive internal pressuag cause the inflator to rupture....

In the event of a crash necessitating deploymemtefassenger side frontair

bag, the inflator could rupture with metal fragnserstriking and potentially

seriously injuring the vehicle occupants.”
140. By the end June 2014, the number of vehicles thdt heen recalled due to defective
Takata-manufactured airbags had increased to oweill®n. However, automakers, including
the Honda Defendants, had still not yet recalledfahe vehicles containing Takata-manufactured
airbags.
141. On July 8, 2014, Honda expanded a “two million e&hair bag recall by as many as one
million more vehicles in Californiaf® The New York Times reported that “[a] defective inflator
could explode in a crash, sending shards of it@heaising into the passenger compartment. The
inflator was made by Takata Corporation, which saisl the propellant inside the inflator was
not properly prepared and was too powerfdiThe vehicles affected by this recall included the
following models: 2001-2007 Honda Accord, 2001-26(inda Civic, 2002-2006 Honda CR-V,
2003-2011 Honda Element, 2002-2004 Honda Odys€233-2007 Honda Pilot, 2006 Honda
Ridgeline, 2003-2006 Acura MDX, 2002-2003 Acura &hd 2002-2003 Acura CL.
142. On August 18, 2014The New York Times reported that NHTSA had “deepened” its

investigation of Honda’'s airbags. The article ferthreported that “[flederal regulators have

66 See NHTSA Campaign Number 14V-351, http://www-odi.réntiot.gov (last visited Jan. 9, 2015) (issued Ndy.
2014).

67 See NHTSA Campaign Number 14V-353, http://www-odi.rdntiot.gov (last visited Jan. 9, 2015) (issued RAfhe
2014).

68 Christopher Jensen, “Honda Expands Takata Air|Biator Recall,”New York Times (July 8, 2014).

8d.
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intensified an investigation into the inadverteepldyment of side air bags on 2008 Honda
Accords,” as they were “concerned that the sidéags along the outer edges of the ceiling and
the seats may deploy when a door is slammi®d.”

143. In August 2014, Honda issued yet another recalaida and Acura vehicles, “itlsnth

for the defect — bringing to six million the totafl recalled Honda and Acura vehicles” (emphasis
added)!

144. On October 2, 2014, a Florida resident “died foaydafter she crashed her 2001 Honda
Accord and was pierced in the neck by debris froendir bag, police said. Authorities originally
believed her wounds were caused by an assZul\& The New York Times reported:

Hien Tran lay dying in intensive care this montteah car accident, as detectives
searched for clues about the apparent stab wouorigs ineck.

An unlikely breakthrough arrived in the mail a weaker she died from her
injuries. It was a letter from Honda urging her get her red Accord fixed,
because of faulty airbags that could explode.

“The airbag,” said Tina Tran, the victim's twin &8 “They said it was the
airbag.”

Ms. Tran became at least the third death assocwtedhe mushrooming recalls
of vehicles containing defective airbags made biyala a Japanese auto supplier.
More than 14 million vehicles from 11 automakerattbontain the airbags have
been recalled worldwide.

When Ms. Tran crashed her car, the airbag, instéguotecting her, appeared to
have exploded and sent shrapnel flying into heknég® Orange County sheriff's
office said”3

0 Christopher Jensen, “N.H.T.S.A. Deepens Investigaif Honda Accord Air Bags,New York Times (Aug. 18,
2014).

" Hiroko Tabuchi, “Air Bag Flaw, Long Known to Hondad Takata, Led to Recalls\ew York Times (Sept. 11,
2014).

72 Jeff Bennett, Christopher Matthews and Christiogdts, “Air Bag Recalls Trigger Nedcrutiny,” The Wall Street
Journal (Oct. 22, 2014).

73 Hiroko Tabuchi and Christopher Jensen, “It Lookéd: a Stabbing, but Takata Airbag Wélse Killer,” New York
Times (Oct. 20, 2014).
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145. On October 22, 2014, NHTSA expanded the list oficlel affected by the recall of
defective Takata components to cover ten automalersiumerous car models including Honda
which had 5,051,364 potentially affected vehictes
146. Over the past 13 years that Takata has known tlwasea problem with the safety of
their airbags, there have been at least four demtds139 injuries linked to defective Takata
airbags.

J. Takata Fails to Meet Safety Standards and MaintairAirbag Quality
147. As recently as 2011, supervisors at Takata’'s Mosclplant were reporting potentially
lethal defects in the manufacturing process. &ase internal Takata documents, Takata was
unable to meet its own standards for safety up ankeast 2011°
148. In March 2011, a Takata supervisor at the Mocldaatgsent an email to oth@mployees

stating “A part that is not welded = one life leafich shows we are not fulfilling thenission.”

149. Despite all the theories proposed by Takata toréddegulators as to the sources of the
defects, according to documents reviewedReyters, Takata also cited rust, bad welds, and
even chewing gum dropped into at least one infla®rreasons for the defects. The same
documents show that in 2002, Takata’s plant in Mexallowed a defect rate that was “six to
eight times above” acceptable limits, or roughly t6080 defective parts for every 1 million

airbag inflators shipped.

4 Ben Klayman, “U.S. regulators expand number ofcleh affected by Takata recalls,”

Reuters(Oct. 22, 2014).

5 Joanna Zuckerman Bernstein, Ben Klayman, and Yulmta, “Exclusive: Takata engineerstruggled to maintain
airbag quality, documents revedRéuters(Oct. 17, 2014)availableat http://www.reuters.com/article/2014/10/18/us-
takata-airbags-idUSKCNO0I701B20141018.

®1d.

38



4:17-cv-11393-LVP-APP Doc #5 Filed 05/08/17 Pg 39 of 62 PgID 118

K. The Defective Vehicles Containing Takata-Manufactued Airbags Were Sold
as “Safe” and “Reliable”

150. In advertisements and promotional materials, thedddDefendants maintained that their
vehicles are safe and reliable.
151. For example, the Honda Defendants maintained:
(a) Honda: “Honda is committed to providing safety for evemg—that means
crash protection not only for our own drivers arabgengers, but also for the
occupants of other vehicles, and injury mitigatfon pedestrians.” “As a leader,
Honda looks beyond government regulations, studyeaj world situations to
develop new safety technologies for everyoffe.”
152. Purchasers of the Defective Vehicles were thus Wexteto believe their vehicles were
safe and reliable vehicles.
153. Vehicles with defective airbag systems are not&sand “reliable” as the Defective
Vehicles were advertised and promoted to be.
154. As detailed above, additional recalls (or expandedalls) have been issued after
NHTSA'’s list was published on October 22, 20%84nd it is likely that additional vehicle recalls
will be announced in the future.
155. In fact, Honda just recently announced, on Novengh@014, that it would “soon expand
its U.S. recalls involving potentially explosiver &iags made by Takata Corp., adding a small
number of vehicles in certain hot and humid regiamsl expanding the scope of existing

recalls,” In addition, Honda reported that it would “also lessify some cars that have been

part of a regional ‘safety improvement campaignaking them part of a more severe regional

"7 http://corporate.honda.com/safety/ (last visitayNL4, 2014).

8 http://www.nhtsa.gov/About+NHTSA/Press+ReleasesA?0éhicle-owners-with-defectivairbags-urged-to-take-
immediate-action (last visited Nov. 14, 2014).
7 Yoko Kubota, “Honda to Expand Takata Air-Bag Réxad Some Areas,The Wall Street Journal (Nov. 6, 2014).
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‘safety recall.”8°
156. Additionally, NHTSA has also recently urged affettechicle owners to “check their
[Vehicle Identification Number (“VIN™)] periodicayl as manufacturers continue to add VINs to
the [recall] databasé?
157. Moreover, Takata recently disclosed that it hatedato keep adequate quality-control
records, making it difficult to identify vehiclesitiv potentially defective air bagds.

L. Federal Investigations
158. NHTSA is now investigating Takata airbags manufeedubetween 2000 and 2007 to
determine whether Takata airbag inflators madenduthat time were improperly seal&d.
159. In a Consumer Advisory dated October 22, 2014, NA$&d:

The National Highway Traffic Safety Administratiaurges owners of certain

Toyota, Honda, Mazda, BMW, Nissan, Mitsubishi, SubaChrysler, Ford and

General Motors vehicles to act immediately on fecatices to replace defective
Takata airbags. Over seven million vehicles ar®lived in these recalls, which
have occurred as far back as 18 months ago andcastly as Monday. The

message comes with urgency, especially for ownérsebicles affected by

regional recalls in the following areas: FloridaeRo Rico, limited areas near the
Gulf of Mexico in Texas, Alabama, Mississippi, Ggia; and Louisiana, as well
as Guam, Saipan, American Samoa, Virgin Islandavaaii.

On October 29, 2014, NHTSA’s Deputy Administratensa letter to Takata in
follow-up to NHTSA'’s “ongoing investigation into teetive Takata air bags, and
to express a number of serious concerns that neusédolved to ensure public
safety.” NHTSA's letter further stated: Takata Isapplied tens of millions of air
bag inflators to various vehicle manufacturers othex last fifteen years that,
when functioning as designed, save lives and redugeevent serious injuries in
crashes. However, as you are well aware based arihsw@f discussions your
technical experts have had with my staff, milliasfsTakata inflators are being
recalled because, when activated, a growing numaieecreating an unacceptable
risk of deaths and injuries by projecting metabfreents into vehicle occupants

801q.

81 See http://www.nhtsa.gov/About+NHTSA/Press+Releasesitelowners-with-defectivairbags-urged-to-take-
immediate-action (last visited Nov. 14, 2014).

82 See Hiroko Tabuchi and Christopher Jensen, “Now the Bags Are Faulty, Too,New York Times (June 23,
2014); Colum Murphy and Eric Pfanner, “Takata Fagesky Road After Recalls,"The Wall Street Journal (Oct.

1, 2014).

83 Klayman,supran.20.
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rather than properly inflating the attached air.bBgrther action by Takata is
required to better understand the failures andhéumnitigate the safety risk.

Actual and potential inflator failures have ledadarge number of recalls in the
last eighteen months. General Motors, Ford, Chrydleyota, Nissan, Honda,
Subaru, Mitsubishi, BMW, and Mazda have all ing@trecall campaigns to
address the serious safety risks posed by inffatiures. These recalls encompass
a population of millions of vehicles. | am deepigubled by this situatiolecause

of the potential risk for death and injury as vadlthe erosion of publiconfidence
in a proven life-saving technology.

On October 29, 2014, NHTSA sent a letter to tenmakers. The letter stated that “[t]lmagoing
cooperation of all manufacturers who have recalielicles is essential to address thsafety
risk,” and that the “NHTSA team is engaged with youcritical work to better understanthe
failures and take action to remedy the safety TiNkITSA’s letter also asked the automakexs
provide NHTSA with information as to their recatbgess, urged a faster response from them, and
stated that “more can and should be done as soopoasible to prevent any further
tragedies.”

160. On October 30, 2014The New York Times reported that NHTSA “ordered the airbag
supplier Takata to turn over documents and answestopns under oath related to defective
airbag inflators.” The order “demanded that Takata over records related to the production,
testing and subsequent concerns raised internatlybg automakers over the airbags, as well as
communications between the company and automakets defect concern$?

161. Also on October 30, 2014, NHTSA's Office of Defettwestigation (“ODI”) published

an ODI Resume for Investigation No. AQ 14-004. Thatument stated that NHTSA had
opened an investigation “in order to investigate #xtent and scope of Honda’'s reporting

failures, as well as the reason(s) for such faslaed the steps being taken by Honda to assure

84 Aaron Kessler, “Takata, Supplier of Defective Aigs, Ordered to Submit Recordbslgw York Times (Oct. 30,
2014).
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full compliance with TREAD reporting requirement$he document further stated:

NHTSA has received information indicating that Ametican Honda Motor

Co. (Honda) failed to report incidents involving T&ata airbags, which

resulted in a death or injury, and for which claims were asserted against
Honda.

The TREAD Act requires, among other things, thatrenufacturers of 5,000 or
more light vehicles submit to NHTSA, on a quarterbasis, Early Warning
Reports (EWRS) that include information on each awdry incident involving
death or injury, identified in a claim against thanufacturer or a notice received
by the manufacturer alleging or proving that thatbeor injury was caused by a
possible defect. Manufacturers must submit EWRSIHISA no later than 60
days after the last day of each calendar quarter.

NHTSA is also concerned that Honda’'s reporting failres go beyond the
Takata incidents described above, and NHTSA has reosed information

from Honda indicating that Honda may have failed to meet its TREAD
reporting obligations, including reporting other death or injury incidents.

(Emphasis added).

162. On November 3, 2014, NHTSA issued a Special Ordeseparate from NHTSA’s
October 30, 2014 investigation — demanding docusméum Honda regarding airbags. As
reported by th®etroit Free Press. “The nation’s top auto safety regulator has desednHonda
to show by Nov. 24 what and when it knew about lieand injuries caused by exploding air
bags made by Takata, a supplier at the center ekpanding recall® A second article reported
on the Special Order as follows:

The National Highway Traffic Safety Administratisaid today it wants Honda to

produce even more documents and data than it dskedrlier this week related

to the recall of millions of air bags.

NHTSA issued a 15-page special order Wednesdayn@skine Japanese

automaker to produce all documents and communitaiiohas had with air bag

supplier Takata about its air bag inflators andallscof vehicles equipped with

the faulty inflators. ...

“We are compelling Honda to produce documents arswar questions under

oath relevant to our ongoing investigation intoedéke air bags made byakata,”
David Friedman, NHTSA’s deputy administrator, sam a statementtoday.

85 Greg Gardner, “NHTSA Demands Honda Documents oiBAgs, 'Detroit Free Press(Nov. 5, 2014).
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“We expect Honda’s full cooperation as we work &ej the Americarpublic
safe.”

Today’s action is on top of an investigation lauettiearlier this week by NHTSA

asking Honda to show by Nov. 24 what and when gvwkrabout deaths and

injuries caused by exploding air bags made by Bak@hat investigation is

focused on whether Honda reported information alameidents related to the

recalls in a timely manné®.
163. The U.S. Department of Justice has reported tha$ investigating whether Takata
misled U.S. regulators about the number of defectivrbags it sold to automakers, including
Toyota and Honda.
164. In addition to a federal grand jury subpoena issNegember 13, 2014, by the United
States District Court for the Southern DistrictNdw York, Takata and Honda have also had to
appear and testify before the United States Seébatiemittee on Commerce on several occasions

since November 20, 2014, to include company officisom Takata and Honda, as well as

government officials from NHTSA.

M. Defective Vehicle Owners Are Warned About Their Aibags; Remediation
Is Lacking

165. On October 20, 2014, NHTSA “warned the owners asuab?.7 million vehicles with
defective air bags made by the Takata Corporatiah they should ‘act immediately’ to have
them fixed.®’

166. Two days later, on October 22, 2014, NHTSA publisheConsumer Advisory entitled
“Vehicle Owners with Defective Airbags Urged to Bakmmediate Action.” The Consumer
Advisory stated:

The National Highway Traffic Safety Administratiaurges owners of certain

86 Brent Snavely, “NHTSA Issues 2nd Order for Honae&l Documents,Detroit Free Press (Nov. 5, 2014).

87 Christopher Jensen, “Defect in Takata Air BagsnifrbUrgent Warning to DriversRew York Times (Oct. 20,
2014).
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Toyota, Honda, Mazda, BMW, Nissan, Mitsubishi, SubaChrysler, Ford and
General Motors vehicles to act immediately on Hecatices to replace defective
Takata airbags. Over seven million vehicles arelwved in these recalls, which
have occurred as far back as 18 months ago anécastly as Monday. The
message comes with urgency, especially for owrfershocles affected byegional
recalls in the following areas: Florida, Puerto &ritmited areas near th&ulf of
Mexico in Texas, Alabama, Mississippi, Georgia, &odisiana, as welas Guam,
Saipan, American Samoa, Virgin Islands and Hawaii.

“Responding to these recalls, whether old or newessential to personal safety

and it will help aid our ongoing investigationtonTakata airbags and what

appears to be a problem related to extended exptswonsistently highumidity

and temperatures. However, we'’re leaving no stamerned in ouraggressive

pursuit to track down the full geographic scopetlus issue,” said NHTSA

Deputy Administrator David Friedm&#.
167. The Consumer Advisory also urged consumers to amrtheir manufacturer's website
to search, by their vehicle identification numb®iN) to confirm whether their individual
vehicle has an open recall that needs to be addiessid to “check their VIN periodically as
manufacturers continue to add VINSs to the [reciliabase®
168. In a statement from Honda regarding Airbag InflaRegional Safety Improvement
Campaigns, dated October 22, 2014, Honda announced:

If a customer has received notification from Horadeut this special campaign,

Honda requests that the customer promptly contact hisdoad authorized dealer

and make arappointment for replacement of the covered airlmagponents.
169. However, Honda has acknowledged that it woodd send out recall letters to car
owners or lessees until there are parts availabégning that many drivers would not receive
notices for weeks or longer as they continue teedvehicles with potentially deadly airbags.

170. Also, in addition to its failure to timely repotsiknowledge of the defects in the Takata

airbags installed in the vehicles it manufactutdédnda also has more recently acknowledged its

88 http://www.nhtsa.gov/About+NHTSA/Press+Releasesitelowners-with-defective-airbagg-ged-to-take-
immediate-action (last visited Nov. 14, 2014).
8d.
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failure to report over 1,700 deaths and injurigsniore than a ten-year period up until 2014. As
a result, Honda has now agreed, as of Januaryl®, 20 pay $70 million in civil penalties and
fines to resolve federal regulators’ probe intowtengful acts and omissions and alleged lapses
in early warning reporting.

171. In a press release announcing Honda's agreemerpajo the penalties, NHTSA
representatives emphasized that: “Honda and aldbemakers have a safety responsibility and
they must live up to it — no excuses . . . Thesedfireflect the tough stance we will take against
those who violate the law and fail to do their parthe mission to keep Americans safe on the

road.”®°

N. Takata Enters a Guilty Plea as to Wire Fraud.

172. On January 13, 2017, Takata, by and through itsdBofDirectors, entered a Guilty Plea
as to one count of Wire Fraud, a violation of 1&IX. §1343 in relation to its participation in a
scheme to defraud consumers and manufacturers.

173. As a part of this Guilty Plea, Takata has admittesifollowing®*

a. TK Holdings Inc. (“TKH”) was a subsidiary of Takaitacorporated in the United
States, which had its principal place of busines&uburn Hills, Michigan. TKH
was primarily responsible for the development,itgstand production of airbag
inflators that Takata sold in North America, indlugl airbag inflators sold in the
United States.

b. During the design testing phase, inflators werteteby TKH and information and

90 http://www.law360.com/articles/609568/breaking-hasfthed-70m-for-failing-to-reportieaths-to-nhtsa (last visited Jan
8, 2015).

9 See, Rule 11 Plea Agreemertinited States of America, v. Takata Corporation, Case No. 16-20810 (E.D. Mich.
January 13, 2017).
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data generated from these tests generally was teoripy TKH. This information
and data typically was provided by Takata or TKHhe OEMs in a document
called a Design Validation (“DV”) report.

C. At various times, additional testing was conducbsdTKH during the design
testing phase and production testing phase, wtaokmted additional information
and data. This testing often was conducted by T&ldddress design changed or
to address identified issues or problems. The mébion and data that was
generated from these additional tests was typicagmorialized in documents
called “Delta” DV or PV reports. These reports gatig were provided by Takata
or TKH to the OEMs.

d. At various times throughout and following thesegsets additional testing was
performed by TKH. In some instances, this additideating was performed in
response to specific questions and concerns rdigegarticular OEMs during
product development and production. In those irtganthe information and data
gathered was generally provided by Takata or TKHhW&OEMSs in reports, among
other forms.

e. At all relevant times, the OEMs used the informatemd data that was generated
from the tests performed by TKH and communicatedh®s OEMs in reports,
among other forms. The OEMs used this data andnrdbon when making
decisions about whether to purchase certain aspsigms from Takata.

f. In order to deceive the victim OEM$[and induce them to purchase certain Takata

92 This is the terminology used by Takata and the government in the Rule 11 Plea Agreement, United States of America, v.
Takata Corporation, Case No. 16-20810 (E.D. Mich. January 13, 2017). Plaintiffs object to this terminology as used in the
Rule 11 Plea Agreement and reject any inference or classification of the OEMs, including Honda, as “victims”.

46



4:17-cv-11393-LVP-APP Doc #5 Filed 05/08/17 Pg 47 of 62 PgID 126

airbag systems containing faulty, inferior, nonfpaning, non-conforming, or
dangerous [Phase Stabilized Ammonium Nitrate (“PANPSAN inflators,
Takata provided the OEMs with materially false uftalent, and misleading test
information and data, typically contained in tesparts, about the PSAN inflators.

g. The false, fraudulent, and misleading test inforamaand data (typically contained
in test reports) relating to the PSAN inflators veant by Takata to the victim
OEMs in order to convince them that the PSAN iwilatthat they contracted to
purchase from Takata were performing up to the OHE#®Iguired specifications
when, in truth and in fact, they were not.

h. The victim OEMs would not have purchased theseagidystems from Takata as
they were had the true and accurate test informatnal data relating to the PSAN
inflators been communicated and made known to tihdoneover, had the OEMS
been provided with the true and accurate testimédion and data, the OEMs either
would have: (a) insisted that any problems with B®AN inflators be resolved
prior to installation into their vehicles; or (@fused to put the airbag systems
containing the faulty or problematic PSAN inflatango their vehicles.

I. Had the victim OEMS known the true and accuraté¢ i®@®rmation and data
relating to the PSAN inflators, the faulty, infagimon-performing, non-compliant,
or dangerous PSAN inflators would not have beetalilesl in vehicles as they
were.

174. Upon information and belief, no later than 2004 anhdll times relevant herein, the Honda
Defendants performed independent testing on theNP®W#ators, had true and accurate test

information and data relating to the PSAN inflajdkeew the PSAN inflators (including the
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inflator in the Subject Vehicle) were faulty, inf@r, non-performing, non-compliant, and
dangerous.

175. Upon information and belief, no later than 2004 anhdll times relevant herein, the Honda
Defendants knew the PSAN inflators (including th#aitor in the Subject Vehicle) were faulty,
inferior, non-performing, non-compliant, and dargesr and nevertheless continued to install
PSAN inflators into Honda vehicles, including thebict Vehicle.

176. Upon information and belief, no later than 2004 anhdll times relevant herein, the Honda
Defendants knew the PSAN inflators installed in H@rvehicles (including the inflator in the
Subject Vehicle) were faulty, inferior, non-perfong, non-compliant, and dangerous and
continued to market, distribute, and sell the Setbyéehicle and its components, including the
driver’s side frontal airbag system as crashwontioy-defective, not unreasonably dangerous, and
safe for foreseeable users and occupants becaeiskitier's side frontal airbag system would
provide the degree of occupant protection and paeteasonable consumer would expect in
foreseeable accidents occurring in the real wamldrenment of its expected use.

CONDITIONS PRECEDENT

177. All conditions precedent to the bringing of thigiac and Plaintiff's right to the relief

sought herein have occurred, have been performieavar been excused.

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(Negligence, Gross Negligence, Willful and Wanton @hduct:
Design Defect As to All Defendants)

178. Plaintiff adopts and re-alleges each prior pardgraghere relevant, as if set forth fully
herein.

179. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
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R&D, American Honda, and Honda Mfg. designed, selb&cinspected, testedissembled,
equipped, marketed, distributed, and sold the Subyehicle and its components, including but
not limited to, equipping it with its driver’s fréa airbag system.
180. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. designed théj8ct Vehicle and its driver’s frontal
airbag system and each Defendant owed Plaintifity df reasonable care to design, select,
inspect, test, assemble, equip, market, distribated sell the Subject Vehicle and its
components,including the driver’'s frontal airbag system, sattit would provide a reasonable
degree of occupant protection and safety during foreseeatdllisions occurring in the real world
highway environment of its expected use.
181. At all times relevant herein, as designed, selectesgpected, tested, assembled, equipped,
marketed, distributed, and sold by Defendants Baket Holdings, Honda MotorHonda R&D,
American Honda, and Honda Mfg., the Subject Vehisland was uncrashworthydefective,
unreasonably dangerous, and unsafe for foreseemleles and occupants because its driver's
frontal airbag system is and was inadequately desigand constructed, and failed poovide
the degree of occupant protection, and safety soredle consumer would expectforeseeable
accidents occurring in the real world environmédntexpected use.
182. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. each were ctively and respectivelynegligent,
grossly negligent, willful, wanton, reckless andetess in the design of the Subje¢thicle
and breached their duties of care owed to Plaioyiff

a. failing to adopt and implement adequate safetyanatry procedures and policies;

b. failing to design, manufacture, test, assemble anulstall the driver's airbag
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system so as to prevent it from having excessigabrgetic propellant, deploying
with excessive force, and/or from expelling shrdpneforeseeable collisions to
kill or injure drivers or passengers upon air bagldyment during the same;
C. failing to design, test, assemble and/or instadl dnver's airbag system so that it
was properly vented and would adequately deflatieuforeseeable impacts;
d. failing to ensure that the Subject Vehicle wasw@aably crashworthy;
e. failing to exercise reasonable care in the desigth® Subject Vehicle and its
driver’s frontal airbag system;
f. failing to exercise reasonable care in the testhghe Subject Vehicle and its
driver’s frontal airbag system;
g. failing to exercise reasonable care in the inspaabf the Subject Vehicle and its
driver’s frontal airbag system;
h. failing to adopt and implement adequate warningsanging Subject Vehicle and
its driver’s frontal airbag system,;
I. failing to incorporate appropriate quality assugpcocedures in design of the of
the Subject Vehicle and its driver’s frontal airlsygtem;
J- and on such other and further particulars as tlteeage may show.
183. At all times relevant, as a direct and proximagulteof Defendants Takata, TK Holdings,
Honda Motor, Honda R&D, American Honda, and Hondfg.M negligence and the breaches
complained of herein, Plaintiff's Decedent suffeisgtious and permanent injuries including
scarring, excruciating pain and suffering, mentgjuash, emotional distress, and other injuries, as
a result of the Incident on April 16, 2016, whidhrmately led to her untimely and wrongful death.

184. By reason of the foregoing, Plaintiff is entitleml tecover damages for all of the pre-
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death general and special damages suffered by iDa. & a result of the Incident on April 16,
2016, proximately caused by Defendaiitskata, TK HoldingsHonda Motor, Honda R&D,
American Honda, and Honda Mfg.tsegligent and grossly negligent acts and/or onmissio
185. WHEREFORE, Plaintiff demands judgment against Dedes, Takata, TK Holdings,
Honda Motor, Honda R&D, American Honda, and Hondg.Mointly and severally, for all actual
and compensatory damages Plaintiff's Decedent auffeas well as for punitive damages in
an amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest,
if applicable, for all costs of this action, and my other such further relief as this Honorable
Court and/or jury may deem just and proper.

SECOND CLAIM FOR RELIEF

(Negligence, Gross Negligence, Willful and Wanton@hduct:
Manufacturing Defect As to All Defendants)

186. Plaintiff adopts and re-alleges each prior pardgraghere relevant, as if set forth fully
herein.

187. At all times relevant herein, all Defendants, TakatK Holdings, Hondaviotor, Honda
R&D, American Honda, and Honda Mfg., took part indéor were responsible forthe
manufacture, selection, inspection, testing, desigissemblage, equipment, marketing,
distribution, and/or sale of the Subject Vehicled # component parts, including but not limited
to its defective frontal airbag system, to Plafraif some point prior to the Incident on April 16,
2016.

188. Defendants Takata, TK Holdings, Honda Motor, Hornld&D, American Honda, and
Honda Mfg. manufactured the Subject Vehicle andlitger’s frontal airbag system anglch
Defendant owed Plaintiff a duty of reasonable ctyemanufacture, select, inspect, test,

assemble, equip, market, distribute, and sell thiej&t Vehicle and its components, including
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the driver's frontal airbag system, so that it woulcdbyde a reasonable degree of occupant
protection and safety during foreseeable collisimtxurring in the real world highway
environment of its expected use.

189. At all times relevant herein, as manufactured, cdete inspected, tested, assembled,
equipped, marketed, distributed, and sold by Dedatg] Takata, TK Holdings, Honddotor,
Honda R&D, American Honda, and Honda Mfg., the ®ebjVehicle is and was uncrashworthy,
defective, unreasonably dangerous, and unsafeofesdéeable users and occupants because its
driver’s frontal airbag system is inadequately gesd and constructed, and failed to provide the
degree of occupant protection, and safety a reasorm@nsumer would expect in foreseeable
accidents occurring in the real world environmdntsoexpected use.

190. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. each were ctively and respectivelynegligent,
grossly negligent, willful, wanton, reckless andetess and breached their duties cdre owed

to Plaintiff by:

a. failing to adopt and implement adequate safetyanatry procedures and policies;

b. failing to manufacture, test, assemble and/or in8ta driver’'s airbag system so
as to prevent it from having excessively energetiopellant, deploying with
excessive force, and/or from expelling shrapndbreseeable collisions to kill or
injure drivers or passengers upon air bag deploychetng the same;

C. failing to manufacture, test, assemble and/or in8ta driver’'s airbag system so
that it was properly vented and would adequatelffatte under foreseeable
impacts;

d. failing to ensure that the Subject Vehicle was@aably crashworthy;
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e. failing to exercise reasonable care in the manufacbf the Subject Vehicle and
its driver’s frontal airbag system;

f. failing to exercise reasonable care in the testihghe Subject Vehicle and its
driver’s frontal airbag system;

g. failing to exercise reasonable care in the inspaadf the Subject Vehicle and its
driver’s frontal airbag system;

h. failing to adopt and implement adequate warninganméing Subject Vehicle and

its driver’s frontal airbag system;
I. failing to incorporate appropriate quality assuepcocedures in manufacture of
the of the Subject Vehicle and its driver’s frordabag system;
191. As a direct and proximate result of the Defenddrgkata, TK Holdings, Honda Motor,
Honda R&D, American Honda, and Honda Mfg.’s, negitige and the breachesomplained of
herein, Plaintif's Decedent suffered serious anernmnent injuries including scarring,
excruciating pain and suffering, mental anguishetonal distress, and other injuries, as a result
of the Incident on April 16, 2016, which ultimatdgd to her untimely and wrongful death.
192. By reason of the foregoing, Plaintiff is entitleal tecover for all general and special
damages Plaintiff's Decedent sustained as a daedtproximate result of Defendants’ negligent
and grosslynegligent acts or omissions.
193. WHEREFORE, Plaintiff demands judgment against Dadems Takata, TK Holdings,
Honda Motor, Honda R&D, American Honda, and Hondg.Mointly and severally, for all actual
and compensatory damages Plaintiff's Decedent maffeas well as for punitive damages in
an amount sufficient to keep such wrongful conductrfrbeing repeated, together with interest,

if applicable, for all costs of this action, and fayather such further relief as this Honorable
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Court and/or jury may deem just and proper.

THIRD CLAIM FOR RELIEF
(Strict Liability In Tort As to All Defendants)

194. Plaintiff adopts and re-allege each prior paragrapere relevant, as if set forth fully
herein.

195. Atall times relevant herein, Defendants Takata,Hd{dings, Honda Motor, Honda R&D,
American Honda, and Honda Mfg. are strictly lialide designing, testing, manufacturing,
distributing, selling, and/or placing a defectivedaunreasonablydangerous product into the
stream of commerce.

196. At all times relevant herein, the Subject Vehiabel ds driver’s frontal airbag system was
defective and unreasonably dangerous as to itgmesianufacture, distribution and warnings,
causing the Vehicle to be in a defective conditioat made it unreasonably dangerous for its
intended use.

197. At all times relevant herein, all Defendants Takdii Holdings, HondaMotor, Honda
R&D, American Honda, and Honda Mfg., took some parthe manufacture andale of the
subject Vehicle and its driver’s frontal airbagtsys prior to the Incident on April 16, 2016.

198. At all times relevant, the Subject Vehicle was beinsed in an intended and/or
foreseeable manner when the Incident alleged hevedturred. Plaintiff neither misused nor
materially altered the Subject Vehicle, and updorimation and belief, the Subject Vehicle was
in the same or substantially similar condition tihatas in at the time of purchase.

199. At all times relevant herein, the Subject Vehideand was unreasonably dangerous and
defective because it was designed, manufacturedgsaiddwith an excessively energetic inflator
in the driver’s frontal airbag system which depldyeith dangerously excessive explosive force,

exploded and expelled sharp shrapnel during air deygoyment in foreseeable collisions,
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including during the Incident.

200. At all times relevant herein, Defendants Takata, H&ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. were aware edsible alternative designahich
would have minimized or eliminated altogether tis& of injury posed by the Subject Vehicle and
its driver’s frontal airbag system.

201. At all times relevant herein, Defendants Takata, H&ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. had a duty tarnmvusers of the dangeassociated
with by the Subject Vehicle and its driver’s frdrabag system.

202. At all times relevant herein, Defendants Takata, H&ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. failed to wafthe inherent and latent defecthat
made this product dangerous and unsafe for itadet use.

203. At all times relevant herein, Defendants Takata, H&ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. failed to desigest, manufacture, inspecnd/or
sell a product that was safe for its intended use.

204. As a direct and proximate result of the Defenddrakata, TK Holdings, Honda Motor,
Honda R&D, American Honda, and Honda Mfg.’s, negfige and the breachesomplained
herein, Plaintiffs Decedent suffered serious anernm@anent injuries including scarring,
excruciating pain and suffering, mental anguistd amotional distress, from her accident on
April 16, 2016 that ultimately resulted in her deat

205. WHEREFORE, Plaintiff demands judgment against Dedets Takata, TK Holdings,
Honda Motor, Honda R&D, American Honda, and Hondfg.Mjointly and severally, for all
actual and compensatory damages the PlaintiffseBeat suffered, as well as for punitive

damages in amramount sufficient to keep such wrongful conductrfrbeing repeated, together
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with interest, if applicable, for all costs of this action, and foryather such further relief as
this HonorableCourt and/or jury may deem just and proper.

FOURTH CLAIM FOR RELIEF
(Failure to Warn As To All Defendants)

206. Plaintiff adopts and re-alleges each prior pardgrayhere relevant, as if set forth fully
herein.

207. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg., as manufactuéd Subject Vehicle and itdriver’s
frontal airbag system, owed duties to warn of feeable dangerous conditions of the Subject
Vehicle which would impair its safety.

208. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. knew or sholidave known that the Subject Vehicle’s
driver's frontal airbag system had an excessiveigrgetic inflator and would deploy with
excessive explosive force in foreseeable collisi@sswell as expel shrapnel that coutgure
or kill occupants.

209. At all times relevant herein, Defendants Takata, H#ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. would have lzed had no reason to beliewhat
users would realize this potential danger.

210. At all times relevant herein, Defendants Takata, H#&ldings, Honda Motor, Honda
R&D, American Honda, and Honda Mfg. affirmativefjléd to exercise reasonable cdaoainform
users of the Subject Vehicle’s dangerous conditreated by the excessively energetic inflaitor
the driver’s frontal airbag system or explosiveunaiof the inflator that could explode with violent
force.

211. As a direct and proximate result of Defendants Tak@K Holdings, HondaMotor,
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Honda R&D, American Honda, and Honda Mfg.’s failtoewarn of the dangers posdua, the
shrapnel and excessively energetic inflator indheer’s frontal airbag system in th8ubject
Vehicle and the breaches complained herein, thatffa Decedent suffered injuries including
excruciating pain and suffering, mental anguistd amotional distress, from her accident on
April 16, 2016 that ultimately resulted in her deat

212. By reason of the foregoing, Plaintiff is entitledl tecover for all general and special
damages the Plaintiff's Decedent sustained as ectdand proximate result of Defendants’
negligent and grossly negligent acts or omissions.

213. WHEREFORE, Plaintiff demands judgment against Dedets Takata, TK Holdings,
Honda Motor, Honda R&D, American Honda, and Hondfg.Mjointly and severally, for all
actual and compensatory damages the PlaintiffseBeat suffered, as well as for punitive
damages in amamount sufficient to keep such wrongful conductrfrbeing repeated, together
with interest, if applicable, for all costs of this action, and foryather such further relief as

this HonorableCourt and/or jury may deem just and proper.

FIFTH CLAIM FOR RELIEF
(Wrongful Death of Nida Fatin Binti Mat Asis As to All Defendants)

214. Plaintiff adopts and re-alleges each prior pardgrayhere relevant, as if set forth fully

herein.

215. Atall times relevant herein, Plaintiff's Decedd@nt Nida Fatin Mat Asis, died on the side
of the road between Keningau and Kota Kinabalu,aysih on the 16th day of April 2016, and
pursuant to Malaysian law, Plaintiff Dr. Abdullathné&@nshir Bin Abd Mokti has been appointed
the rightful Personal Representative and Heir ofdstate.

216. At all times relevant herein, Plaintiff Dr. AbduiasShamshir Bin Abd Mokti has been
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appointed the rightful Personal Representativetégid of Dr. Nida Fatin Binti Mat Asis’s estate
by the Oakland County Court in Michigan.

217. Accordingly, at all times relevant herein, in hegacity as an Authorized Representative
of the Estate, Plaintiff Dr. Abdullah Shamshir Bibd Mokti brings this action for the benefit of
the statutory beneficiaries of Dr. Nida Fatin BiNtat Asis, naming himself as the appropriate
party and personal representative of the Estatee¢over for damages, injuries, and losses
sustained by Plaintiff’'s Decedent on April 16, 2Qhét ultimately led to her death.

218. At all times relevant herein, the aforementionetioas of the Defendants as alleged
previously herein caused thearlier demise and death Blaintiff's Decedent on April 16, 2016.
The death ofPlaintiffs Decedentwas causedand occasioned by the negligent and grossly
negligent acts on behalf of the Defendants ad@eh above.

219. At all times relevant herein, Plaintiffs Decedenstatutory beneficiaries have been
deprived of all benefits of her society and companionshig Aave been caused great mental
shock andsuffering by reason of her untimely death.

220.  Dr. Shamshir and his minor son have been and wiévier be caused grief and sorrow
by the loss of Dr. Nida and/or her love, society aathpanionship. They have been deprived of
her future experience and judgment. They have incurred exgefseher funeral and final

expenses and, aa result of the foregoing, they have sustainedgoetsnjuries including, but not

limited to:
a. pecuniary loss, loss of economic support for family
b. mental shock and suffering;
C. wounded feelings;
d. grief and sorrow;
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e. loss of companionship;

f. deprivation of the use and comfort of the intessasociety;
g. loss of her experience, knowledge and judgment;

h. loss of income of the Decedent;

I. funeral expenses; and

J. and on such other and further particulars as tlteeage may show.

221. Plaintiff, accordingly, as the duly acting, appenhtand qualified personal representative
of the estate ofPlaintiff's DecedentDr. Nida Fatin Binti Mat Asis, is entitled to recav
compensatory damages in an amount to be provénaht

222. Plaintiff also,as a further result of Defendants’ reckless, wlillhegligent and grossly
negligent conductis entitled to recover punitive damagasan amount to be determined by the
jury in accordance with the law and evidence is tase.

223.  WHEREFORE, Plaintiff prays judgment against theddeffants for actual, consequential,
and punitive damages, together with costs of tbim@a, and for such other and further relief as
this Court may deem fit, just, and proper.

SIXTH CLAIM FOR RELIEF
(Survivorship of Dr. Nida Fatin Binti Mat Asis As to All Defendants)

224. Plaintiff adopts and re-alleges each prior pardgrayhere relevant, as if set forth fully

herein.

225. At all times relevant herein, Plaintiff's Decedddt. Nida Fatin Binti Mat Asis, died on
the side of the road between Keningau and Kotalikkihg Malaysia on the 16th day of April 2016,
and pursuant to Malaysian law, Plaintiff Dr. Abdll Shamshir Bin Abd Mokti has been

appointed the rightful Personal RepresentativeHeid of her Estate.
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226. At all times relevant herein, Plaintiff Dr. AbdufiaShamshir Bin Abd Mokti has been
appointed the rightful Personal RepresentativeHeid of Dr. Nida Fatin Binti Mat Asis’s estate

by the Oakland County Court in Michigan.

227. Accordingly, at all times relevant herein, in hepacity as an Authorized Representative
of the Estate, Plaintiff Dr. Abdullah Shamshir Bibd Mokti brings this action also to recover for
the compensatory damages sustained by Dr. Nida Fatiti Biat Asis from the time of her
injuries up until the time of her death on April, 2616, including but not limited tpain, suffering,

mental anguish, and anticipation of death.

228. As adirect and proximate result of the defectind anreasonably dangerous condition of
the Vehicle, the breach of implied warranties, #redfraudulent, negligent, grossly negligent, and
willful and wanton conduct of the Defendants on/antkading up to the date of the Incident on
April 16, 2016, Dr. Nida Fatin Binti Mat Asis wa®\werely and painfully injured, suffered
fractures, lacerations, substantial bodily injung @onscious and continuous, severe physical and

mental pain from the time of her injury on April, 116 up until and prior to her death.

229. PIlaintiff, as the duly acting, appointed and quedifAdministrator ofthe Estate of Dr. Nida
Fatin Binti Mat Asis, accordingly is entitled tocmver compensatory damages for the survival
claim of Dr. Nida Fatin Binti Mat Asis in an amountbe proven at trial.

230. Plaintiff also,as a further result of Defendants’ reckless, wlillhegligent and grossly
negligent conducts entitled to recover punitive damagaesan amount to be determined by the
jury in accordance with the law and evidence is tfase.

231. WHEREFORE, Plaintiff prays judgment against theddefants for actual, consequential,
and punitive damages, together with costs of tbi®@a, and for such other and further relief as

this Court may deem fit, just, and proper.

60



4:17-cv-11393-LVP-APP Doc #5 Filed 05/08/17 Pg 61 of 62 PgID 140

SEVENTH CLAIM FOR RELIEF
(Damages As to All Defendants)

232. Plaintiff adopts and re-alleges each prior pardgrayhere relevant, as if set forth fully

herein.

233. Because of Plaintiff's bodily injuries proximatetgused by Defendants’ conduct, Plaintiff

is entitled to reasonable and proper compensatiothé following legal damages:

a.

b.

Past and future medical expenses and charges;
Past and future physical pain and mental anguish;
Past and future physical impairment;

Past and future disfigurement; and

Past lost wages and future lost wage-earning dgpaci

234. WHEREFORE, Plaintiff seeks actual and punitive dgesato be awarded by the jury in

an amount in excess of the minimal juridical limofghis Court.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays as follows:

a.

For a trial by jury and judgment against Defenddrgkata, TK Holdings, Honda
Motor, Honda R&D, American Honda, and Honda Mfg.dach sums as actual and
other compensatory damages, including but not dichito pain and suffering,
permanent impairment, past and future medical esggrpast and future loss of
function, past and future loss of earnings and yengmt of life, and future
prospective medical care costs in an amount agyarjay determine and in excess
of the minimum jurisdictional limit of this HonorkbCourt;

For exemplary and punitive damages against DeféadBakata, TK Holdings,

Honda Motor, Honda R&D, American Honda, and Hondig.M an amount as a
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jury may determine to halt such conduct;

C. For the costs of this suit, including attorney’'ssgand

d. For such other and further relief to which they miag entitted and as this

Honorable Court may deem just and proper.

REQUEST FOR TRIAL BY JURY

Pursuant to Rule 38(b) of the Federal Rules of|Gvcedure, Plaintiff demands a trial

by jury as to all issues triable by jury, as enustet and set forth in more detail in this

Complaint.

Dated: May 8, 2017.

By:

Respectfully submitted,

McNEELY LAW OFFICE

/s/ Edward J. McNeely llI
Edward J. McNeely IIl (P48818)
338 Morris Ave, SE

Grand Rapids, MI, 49503
Phone: (616) 233-2501

Fax: (616) 233-2504
ejm@mc-law.com

Kevin R. Dean, Esq. (Fed. I.D. 804%)
MoOTLEY RICELLC

28 Bridgeside Boulevard

Mount Pleasant, SC 29464

Phone: (843) 216-9000

Fax: (843) 216-9450
kdean@motleyrice.com

ATTORNEYS FOR PLAINTIFF

9 Plaintiffs’ Counsel Kevin R. Dean has initiate@ thpplication process for Admission to the Bartfer Eastern

District of Michigan.
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